All the Facts— 
No Opinion 


AUTHORIZED STATEMENTS 
ARE PRESENTED HEREIN, 


THE UNITED STATES DAILY 


ONLY 
BEING 
PUBLISHED WITHOUT COMMENT BY 


Che United States Baily 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government. and of Each of the Governments of the Forty-Eight States 


the 
ern 


| 


‘THE truth s 
people 
sanctity and poise i 


stantly in mind by every free 
desiring to preserve the 
ispensable to 
permanent success of self-gov- 
ment.”—Theodore Roosevelt, 

President of the United States, 
1901—1909 


YEARLY INDEX 


2657 


‘MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DIssENT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BopIES ARE IN SESSION OR ADJOURNED 


VOL. IV. NO. 237 


Authority Given | 
To Sign Protocol | 


To World Court 


Secretary of State Instructs’ 


Copyright 1929 by The United 


States Daily Publishing Corporation 


Favorable Report 
ade on Tax Cut 


President’s Plan of Reduction, | 


ver, to. Wait on Halt 
In Tariff Study 


Howe 


A favorable report to the Senate on 


Commission Asks | 
Additional Power 
Over Witnesses 


Federal Trade Body Suggests | 


WASHINGTON, MONDAY, DECEMBER 9, 1929 


Business Reports 


Will Be Compiled 


Conference Data to Por- 
tray Trade Situation 


y | 
HE national business survey 


T 


the 


Appellate Court 
Limits Grants of | 
Wireless Permits. 


Stay Order Is Issued to Keep. 


| the $160,000,000 tax reduction resolution | 


conference. called at the direc- 


Charge d’ Affaires at Berne 
To Execute Documents in 
Name of United States 


Procedure Directed 
By President Hoover 


Letter of Mr. Stimson Reviews 
Activities for Advancement 


Of World Justice and Ad- 


vises American Participation 


Signing on behalf of the United States | 
of the World Court protocol and other | 
instruments necessary for adherence, as 
of Dec. 9, has been authorized by the | 
Secretary of State, Henry L. Stimson, 
it was announced Dec. 8, by the Depart- | 
ment of State. 1 

The protocols are to be signed by the | 
American charge d’affaires at Berne, | 
Switzerland, Jay Pierrepont Moffat, the | 
announcement stated. 

In making public this authorization, 
the Department of State also published 
a letter from President Hoover formally 
directing the signing of the document, 
and a long letter from Secretary Stimson 
to the President setting forth the terms 
of the recent revision of the World Court 
and advancing reasons why the United | 
States should adhere. 


| 
Right to Withdraw Conceded | 


The chief point of revision worked out | 
with the cooperation of Elihu Root. ! 
Secretary Stimson says, is the right of | 





|dent Hoover, was unanimously ordered 


| resolution (H. J. Res. 133) passed by the 
| House. 


(S. J. Res. 88) recommended by Presi- | 


Dec. 7 by the Senate Finance Commit- | 
tee, according to an oral statement by} 
Chairman Smoot (Rep.), of Utah. 

The resolution was reported without 
change in the form introduced by Sen- 
ator Smoot and in the same form as the 


Both Mr. Smoot and Senator Simmons 
(Dem.), of North Carolina, ranking 
minority member of the Committee, de- 
clared that it was not their intention to 
seek consideration of the tax resolution 
in the Senate on Dec. 9. 

“We ~vill go on with the tariff bill 
(H. R. 2667),” said Senator Smoot, “un- 
til we have reached a convenient place 


Compulsory Authority in 
Business Investigations 


Annual Report Cites 


Record Number 


tising Conducted 





to halt temporarily. Then we will bring’| 
up tax reduction.” | 

Mr. Simmons concurred in this pro- 
gram, saying he felt optimistic the re- | 


duction would be sent to the President | 


J 


~ 
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Income Tax Receipts 
Continue to Increase 
Despite Lower Rates 


Annual Report of Internal 
Revenue Commissioner | 


Shows Advance of 7 Per 


| tion of books and papers in connection | 


with the various investigations of busi- 
| ness and industrial conditions undertaken 
at the request of the legislative branch 
of the Government, according to the Com- 
mission’s annual report for the fiscal year 


|} ending June 30, made public Dec. 7. 


| thority to compel the production of books | 
was questioned in connection with an} 
| investigation for Congress. This was the 
Electric Bond & Share case, where re- 
sort was rade to court to seek to com- 
pel the production of the data needed, 
in connection with the power and gas 
utilities investigation, according to the 
report. 
| During the past fiscal year, it was | 
| stated by the Commission, 31 trade prac- | 
| tice conferences were held, the largest | 


Amendment Clarifying Its | 


Need of Legislation 


of Trade) 
Conferences and Campaign) 
Against Fraudulent Adver-| 


The Federal Trade Commission wants | 
| Congress to strengthen its power to sub- | 
| poena witnesses and compel the produc- | 


An instance was cited in the Commis- 


sion’s summary of the report, where au-|| Pected during the latter part of 


tion of President Hoover, expects 
to make public Dec. 9 information 
abstracted from more than 300 re- 
ports submitted by various indus- 
trial and trade organizations rela- 
tive to the status of American 
business. 


These reports, it was stated 
orally Dec. 7 in behalf of Julius H. 
Barnes, permanent chairman of the | 
conference, could not, because of | 
their magnitude, be delivered at | 
the conference assembly Dec. 5. 
Together with the statements made 
by industrial representatives re- 
garding the prospects of their in- 
dustries the reports constitute the 
complete situation at present of 
practica!ly every phase of Ameri- 
can commercial life, it was stated. 

Selection of the executive and 
advisory committces for the main- 
tenance of business stability will 
be undertaken Dec. 11 upon the 
return of Mr. Barnes from New 
York. The executive committee, it 
was stated, will consist of about 
10 or 12 members, and the larger 
advisory committee of about 40, 
the final naming of which is ex- 





this week. 


All Phases of Radio | 
Will Be Included in © 


Far-reaching Inquiry 


jentered Dec. 7 by the Court of Appeals 
| 


| Intercity Radio Telegraph Company, of 


| munications Company, of Chicago, for a 


| missions offices it was estimated that 


Channels Available for 
Companies Suing for, 
Short-wave Frequencies 


Present Allocation 


May Be Annulled| 


Decision May Prevent Use of 
Large Groups of Wave- 
lengths Assigned for Point-| 
to-point Service 


An order which. it is held, may have | 
the effect of preventing the use of large | 
groups of continental short wave fre- | 


quencies already allocated for commer- 
cial point-to-point radiotelegraphy, was 


of the District of Columbia. 
The court granted the petitions of the 


Cleveland, and of the Wireless & Com- 


stay order, preventing the Federal Radio 
Commission from permitting operation 
on a specified number of continental short 
wave frequencies during the pendency 
of appeals filed with it. At the Com- 


many months may be required for a re- 
view of the situation, during which the 
appeals will be pending. 


Effects Are In Doubt 


At the Commission’s legal division | 
ofiices, on Dec. 7, it was stated that the 





Cent in Last Fiscal Year |number ever held in any one year, and 


the United States t ithdraw in case | 
eee er ee eee /an increase of 100 per cent over the 


the court should decide to consider aj| z 3 4 3 
case to which the United States objected. | Despite three reductions in the general | previous year. The total number of as- 
Regarding this, Secretary Stimson wrote | level of tax rates, receipts of the Fed- | Sociations a gga under oe re 
President Hoover: | eral Government from taxes on incomes | Pomerene law, permitting combinations 


. | division is not yet able to ascertain the 
Special Counsel Outlines effect of the order. It was said that it 
: 4 may possibly prevent actual operation 

Scope for Senate Commit- upon continental short wave frequencies 


° C e é - | already allocated, but for whieh licenses 
tee in onsidering Wire- | have not yet been issued. The Univer- 


Entered as Second Class Matter at 


Post Office, Washington, D. C. 


Department Stores 


Report Sales Gain 


Buying Power Is Maintained, 
Monthly Reserve Study 
Indicates 


Preliminary figures published by the 
Federal Reserve Board Dec. 8 show that 
department store sales in November av-| 
eraged seven-tenths per cent larger for | 
the country than in the corresponding 
month a year ago. 

The Board’s survey had been awaited | 
with interest because of predictions that | 
the stock market crash of late October | 
and November had reduced the buying 
power of the country materially. The 
figures while disclosing a wide variation | 
in this form of retail trade betwcen the | 
several Federal reserve districts showed | 
the greatest gains had been recorded in | 
the middle western districts. The Kansas | 
City district led with an increase of 
almost 7 per cent over the same month | 
of 1928. 

As a-contrast to this gain, the At-| 
lanta district showed the heaviest de- | 
cline, a loss slightly in excess of 5 per 
cent. The New York district, the center | 
of the stock market activity and seat of 
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Advisory Committee 
Organizes to Make 


Study of Illiteracy, 


Secretary Wilbur, Chosen as 
Chairman, Presents Seven 
Problems to Be Consid- 
ered During Survey 

The Advisory Committee on National 


Illiteracy, appointed recently by 
Secretary of the Interior, Dr. Ray Ly- 


the | 


PER 
COPY 


PRICE 5 CENTS 


Survey Proposed ' 


By President in 
_ Haitian Situation 


| 


‘Congress Asked to Authorize 
Commission to Study Con- 
ditions and Recommend 


Appropriate Policies 


Warships to Protect 
Americans Are Sent 


Attack on Marines and Other’ 
Disturbances R e p or te ds 
Resolution Offered to Carry 
Out Plan of Mr. Hoover 


President Hoover, in a special mes- 
sage transmitted to Congress, Dec. 7, 
asked authority for the simmediate 


, the greatest stock exchange, showed a| dispatch of a commission to Haiti to re- 


| view and study the internal situation in 


| that republic with a view to arriving “at 


some more definite policy than exists 
| at present.” An appropriation of $50,000 
| was requested for that purpose. 

Recent disturbances in Haiti, the Pres- 
ident said, emphasize the importance of 
such an investigation and determination 
of national policies with respect to the 
| situation there in the immediate future. 

Congress will probably take prompt. 
action on President Hoover’s proposal, 
according to oral statements by members 
of the House Committee on Foreign Af- 
| fairs. 

Later, Representative Porter (Rep.), of 
| Pittsburgh, Pa., introduced joint resolu- 
|tion (H, J. Res. 150) “providing for 
|a commission to study and review the 
| policies of the United States in Haiti.” 
| It was immediately referred to the House 
| Committee on Foreign Affairs. 

The Department of State on Dec. 8 
| issued a statement which follows in full 
text: 

“Commissioner John H. Russell, at Port 





“The influence of the United States 
is so great, the effect of its mére sug- | 
gestion of withdrawal would be so em- 
barassing to the other nations, that 


continued. in the fiscal year 1929 the 


jin export trade, was 57 in June, while 
| the aggregate of business done by these 


| unbroken increase which began in 1923,| associations increased $100,000,000 in a 


according to the annual report of the} year, it was set forth in the summary 


| of the report. 


less and Power Bill 


A far-reaching inquiry into all phases 


|sal Wireless’ Communications Company, 
of Buffalo, and the RCA Communica- 
| tions, Ine,, were. granted most of the) 
frequencies, which were sought by the 


| ident Hoover, convened at the office of | 


|a@ nation-wide study of illiteracy and | 


man Wilbur, with the approval of Pres- 
au Prince, reported at 6 p. m., Dec. 7, 
| substantially as fallows: 

| “On the morning of Dec. 7 a crowd of, 
bout 2,000 surrounded the outpost build- 


the Secretary Dec. 7 and organized for 


there is far nate et of their sub- ! Commissioner of Internal Revenue, Rob- 
mitting to an ill-founded objection on our | tow: ; ose 
part than of their forcing us to with- | orplie Dee a Te COE TS UE made public by the Commission 


draw when we really had a legitimate | : _| Dec. 7: ~ a 

reason for opposition to a uestion.” Lacuna oe Seiees aon rige | 5 whe Commission, te its anual oe 
- Participation Is Advocated | ternal. revenué «sotirces of $2,939,054.,- | e vihere!’ Frake Césininden ae. de- 
Secretary Stimson urged American | 375.43 compared. with $2,790,535,537.68 | -: ed to clarify the compuls p 

entrance into the World Court on the! for the fiscal year 1928, a gain of 5.3 per | of the Commission in carrying/on inved- 

grounds that the United States had led cent. Of this amount, $2,331,274,428.64 | tieations at the direction of eltfar 

the world for more than. half a century | W885 from taxes on corporate and indi-| of Com ress 

in promoting judicial settlement of inter- vidual incomes, or 7.2 per cent greater | we 

national disputes. He recited the num-_ than the 1928 collections, which were | Would Facilitate Work oe 

ber of moves made by the United States | $2,174,573,102.89. Collections from taxes| Strengthening of: the Commission’s 


for the purpose of erndicating it. | 


b ing at Chantel, yelling ‘Down with Borno. 
The committee chose as its permanent S y y 


down with Freeman,’. The Garde as-_ 

sisted by the French..priest -held the= | 
crowd off. Chantel is in the Aux € aR 
district and has a Garde outpost of three~"™ 


of radio, involving communications, jae companies which requested the stay | 

| order. 
manufaetures, and regulation, and the re-| ‘The Intercity Company and the Wire- | 
lationsht#. Sf wireless communication to | less Company filed both separate? and | cha! . Tre : 
the wired modes of ‘conversational con- | joint applications for authority to éreate:| 5! of Education, Dr. Williaht” John 
tacts, will be conducted by the Senate | nation-wide radiotelegraph networks to | Cooper; its secretary, Dr. Rufus W. 
Gemmittee on Interstate Commerce dur-| serve the public just as do the wire| Weaver, Washington, D. C., and as its Mob Threatens Corporal : 
ing its consideration of the Couzens bill| lines. Their applications were denied, | Chairman of an executive committee to} “At Torbek; near Aux Cayes, where 
(S. 6), and pursuant to the resolution | along with those of certain other com- | be. pet aa Cora Wilson Stew-| i056 is another outpost, a crowd esti- 
(S. Res. 80), granting the Committee | munications companies, because the num- | 2Tt, of Aentucky. mated at 1,000 gathered on th: ‘morning 
authority to make its investigation. | ber of continental short wave frequencies | Problems Presented 


. . oe | of Dec. 7 and threatened to kill the cor- 
This is shown in a suggested outline | available to the United States was not | Dr. Wilbur, who presided over the | poral of the Garde who was alleged to 


| Following is the full text of the sum- 





chain, Seérretary Wilbur; its vice 
ax the, United States Cogymis- 


sufficient to meet the demands of all ap- | meeting, put before the committee seven 


in promoting arbitration and interna- | 0 incomes in the fiscal year 1922 were | power to subpoena witnesses, and compel 


tional conciliation. 

The announcement by the Department 
of State including the exchange of let- 
ters betwe+n President Hoover and Sec- 
retary Stimson follows in full text: 

The charge d’affaires ad interim of 
the United States at Berne, Mr, Jay | 
Pierrepont Moffat, has been authorized | 
by the President and will sign today 
(Dec. 9, 1829) on behalf of the United 
States: 

1. The Protocol of Signature. of the 
Statute of the Permanent Court of In- 
ternational Justice. 

2. The Protocol of Accession of the | 
United States of America to the Protocol 
of Signature of the Statute of the Per- 
a Court of International Justice, 
an 

3. The Protocol of Revision of the 
Statute of the Permanent Court of In- 
ternational Justice. 

Attached is the exchange of corre- 
spondence between the President and the 
Secretary of State on the subject, which 
is self-explanatory,’ 

(From the President to the Secretary 
of State, Nov. 26, 1929.) | 
My dear Mr. Secretary: 

I have received your note of Nov. 18, 
analyzing the situation created by the 
almost unanimous signature on the part! 
of the members of the Permanent Court | 
of International Justice to the Protocol | 
of Accession of the United States of | 
America and to the Protocol of Revision 
of the Statute, and in accordance with 
the request contained therein, I authorize 


| 
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Massachusetts Plans 
To Maintain Wages 


Industries Promise Aid to Pre-| 
vent Slack Business 


State of Massachusetts: 
Boston, Dec. 7. 

Wages and employment conditions in 
the industries of Massachusetts are to be | 
continued at their present level, accord- | 
ing to replies received by the recently , 
created industrial commission to a ques- | 
tionnaire sent to leading concerns. 

The results of the survey are con-. 
sidered “extremely satisfactory” by the | 
chairman of the commission, Federick 
H. Payne, in an oral statement. 

“The replies,” Mr. Payne said, “indi- | 
cate not only an intention to maintain | 
present .rates of pay, but some go as 
far as to say that the policy of increas- 
ing compensation in casés of special 
merit will be followed. Another concern 
employing several hundred persons in- 
tends to run its plant at eapacity over 
the next four months, even though it 
might reasonably curtail since this is 
the dull period for its line of business. 

“All told the replies indicate without 
qualification that industrial leaders in 
Massachusetts are going to do every- 
thing in their power to facilitate the 
movement of machinery already set in| 
operation to prevent a serious or pro-| 
tracted depression in business by main- 
taining the purchasing power of their 
employes.” 








shown in the report as $2,086,918,464.85, 
and as $1,691,089,534.56 in the fiscal year 
1923. 

Collection Cost is Unchanged 

The cost of collecting the internal 
revenue taxes in the last fiscal year was 
$1.17 per $100, collected, exactly the cost 
of collections in the fiscal year 1928. 
Refunds on illegally collected taxes 
amounted to $190,164.359. 

Following is the full text of that part 
of the Commissioner’s report .dealing 
with collections of taxes: 

Sir: I have the honor to submit the 
following report of the work of the Bu- 
reau of Internal Revenue for the fiscal 
year ended June 20, 1929: 

The operations of the Internal Rev- 
enue Bureau during the fiscal year 1929, 
under the revenue act of 1928 and other 
internal-revenue. tax legislation, resulted 
in the: collection of $2,939.054.375.43, 
compared with $2,790,535,537.68 collected 
during the tiscal year 1928, an increase 
of $148,518,837.75, or 5.3 per cent. 

Income Tax Is Larger 

The income-tax collections during the 
fiscal year 1929 amounted to $2,331,274.- 
428.64, compared with $2,174,573.89 col- 
lected from, income during the fiscal 
year 1928, an increase of $156,701,325.75, | 
or 7.2 per cent. During the first six 
months of the fiscal year 1929 the col- 
lections embraced payments of the third 
and fourth installments of the tax due 
on incomes in the calendar year 1927, | 
together with additional collections on | 
assessments made for prior years, which 


| closely 


|the production of books and_ papers, 
| would greatly facilitate the work of the 
|general inquiries into business and in- 
| dustrial conditions frequently directed 
|by Congress, the Commission believes. 
| The present investigation of electric 
power and gas utilities is cited, in some 
of its phases, as such an inquiry. The 
part of the report referring to the 
amendment follows a review of the Com- 
mission’s case in court against the Elec- 
tric Bond and Share Co., of New York, 
which refused to furnish certain perti- 
|nent records needed by the Commission 
jin its investigation of electric power 
jand gas utilities. 

| The court, in this case, sustained the | 
;Commission’s power of subpoena in in- | 
|vestigations under section 6, Federal 
Trade Commission act, and held that} 
witnesses must answer pertinent ques- 


poenaed. The case awaits possible ref- 
erence, by either side, to a master for 
taking testimony. 
Important developments in the util- 
ities investigation are listed. as follows: 
Completion in large part of the in- 


|quiry into utility publicity methods. 


Evidence that utilities or persons 
identified with them acquired 


substantial ownership interests in vari- 


;ous newspapers, 
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Industry _ 
For Alcohol, D 


Nicaraguan Canal 


Survey Advances 
oe 
Army Units Penetrating 
Inland Territory 
v 


ARMY units in the Nicaraguan 

canal survey have made a 
start that promises well for more I 
rapid pentration of the canal area, |! 
the War Department announced 
Dec, 7 on the basis of information 
from Maj. Dan I. Sultan, in charge 
of the survey. An authorized sum- 
mary of his report follows: 


Maj. Dan I. Sultan reports that 
the full force designated by the 
War Department to execute the 
field work of the survey had arrived 
in Nicaragua and commenced ac- 
tually to prosecute the work. Maj. 
Sultan also reports that field 
operations are under way; that six 
stream gages have already been 
established and two lake level 
gages, and that six rain gages are 
now in operation. : 





| 


4. 
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Is Finding New Uses 
r. Do 


ran Reports 


Increased Production in Last 
Year Is Explained by 
Commissioner 


Increased us 
a basic raw ma 


of industrial alcohol as 
rial for commercial pur- 


| poses during tht fiscal year ended June 
| 30, 1929, was shown in the annual re- 
| port of the Commissioner of Prohibition, 


Dr. James M. Doran, which was made 
public Dec. 7. The Commissioner out- 
lined various additional industrial meth- 
ods and increases in established lines 
to which completely or specially dena- 
tured alcohol is now being put, adding 
that this explained an increase in the 
production of alcohol during the last 
year, as compared with the amount pro- 
duced in the year ended June 30, 1928. 

A greater number of motor cars, re- 
quiring additional millions of gallons for 
antifreeze mixtures, with the use of al- 
cohol for automobile body-finishing pur- 
poses and a greatly expanded use of al- 
cohol as a basic raw material for lac- 
quers in paint preparations, combined to 
add a large percentage to the preceding 
year’s production, the Commissioner 
said. He said also that there had been 
an unusual production by manufacturers 
who made their alcohol from blackstrap 


[Continued on Page 8, Column 4.] 


p 


ie os 


tions, but that to date no sufficient show- | 
ing had been made to entitle the Com- | 
| mission to have produced the books sub- | 


The Comumission’s case against Elec- | 
| tric Bond and Share Co, 
Sending to 2,500 utility companies, | 


of the subjects to be considered, pre- | 
pared by William C. Green, recently ap- | 
pointed special counsel for. the Commit- 

tee, made available Dec. 7. The outline | 
was drafted for the benefit and guidance | 
of the Committee, which began its study, 

pursuant to the Couzens bill for the | 
creation of a Federal commission on com- 

munications and power last June. 

On Monday, Dec. 9, the Committee will 
hear Owen D. Young, Chairman of the | 
Board of the Radio Corporation of Amer- 
ica, and of the General Electric Com- 
pany. He will be the first witness to 
testify on behalf of the R. C. A. or any | 
of its affiliated companies during the 
course of the hearings. During the} 
earlier days of the inquity charges that | 
the R. C. A. was “monopolistic” were 
made not only by representatives of the | 
industry, but ty Government officials who 
had testified. 

Question of Monopoly 

In his outline, Mr. Green states the 
general question of monopoly will be 
| gone into. In thé manufacturing field. 
|the document shows, the questions 





whether a monopoly exists. and if so, | 
whether it is legitimate, will be raised, | 
as they are! 


and asked of witnesses 
| called. “Are monopoly in manufacturing 


| 
| 
| 


‘Seizure of Capital 
In War Time Sought 


[Continued on Page 9, Column 2.) 


Amendment to Constitution Is 
Submitted in House 


Amendment of the Federal Constitu- 
tion with reference to the taking of pri- 
vate property for public use during war 
time is proposed in a joint resolution 
| drafted for introduction Dec. 7 by 
' Representative Patman (Dem.), of Tex- 
|arkana, Tex. He said the object of the 
| resolution is to permit Congress to pass 
laws taking the profit out of war. ‘He 
referred to the United States Steel Cor- 
poration among 37 other leading com-)| 
panies as having made large profits dur- | 
'ing the war and said that if his pro-| 
posed amendment is adopted and ratified | 
by the States, capital can be drafted the , 
same as man power in the event of war. 
The resolution follows in full text: 





Joint resolution proposing an amend- | 6 lore of quick profits on the stock | 


market, economic depression is bound to 


ment to the Constitution of the United | 
| States with reference to the taking of | 
private property for public use during 
| the time of war. 

Resolved by the Senate and House of | 
Representatives of the United States of | 
America in Congress assembled (two-| 
thirds of each house concurring therein), 
| that the following article is proposed as 
an amendment to the Constitution of 
the United States, which shall be valid 
to all intents and purposes as part of 
the Constitution when ratified by the 
legislatures of three-fourths of the sev-| 
eral States. . 
| Article —. Whenever private property 
|is taken for public use during time of | 
| war, such property shall be held to have}! 
been taken by due process of law and} 
just compensation shall be held to have 





been paid therefor if such property is 
taken and such compensation is_ paid 
therefor as Congrass may by law pre- 
scribe, 


| already held. ; 
| quencies, in small blocks, were distrib-| namely, the Negro group, the immigrant 


| graph Company, all of which, with the 


| Commission, 


plicants. The Universal Company was} Problems to be considered: First, that 
granted 40 of these frequencies, on its| the committee on illiteracy is to act so 
proposal to link 11 cities in the country | that it can render advice to the national 
with them, whereas the other applicants | advisory committee on education; second, 
proposed to link only about 35 cities with | Se ae acre = 
; in : S; , 
woes the aomge mes of chennels what has been done in the United States 
Fifteen Channels Granted 


RCA Communications, Inc., applied for; an acceptable technique of training 
40 channels, but was granted an aggre-| adults to overcome the illiterate handi- 
gate of only 15 in addition to those it had cap; fifth, to agree upon a method of 
Remaining available fre-| handling important classes of illiterates, 


uted among specialized regional services. | group, the Indian group, and the white 
Intercity, Wireless, RCA Communica-'| group; sixth, to decide upon the rela- 
tions, Inc., and the Mackay Radio & Tele-| tionship in the study of Americanization 
; and illiteracy; and seventh, to take ac- 
exception of RCA, were denied the chan-| count of all important factors bearing 
nels, have filed appeals with the court/ upon the question of illiteracy. 
of appeals from the allocations of the The committee set up four subcommit- 
Only the former two com-| tees in addition to the .executive com- 


to combat illiteracy; fourth, to formulate | 


| panies filed petitions for a stay order. | 
| Frank J. Hogan, Washington attorney, | 
represented them. 


The Commission in December, 1228, | 


decided ‘upon the distribution of chan- | 
|nels in the continental short wave band 


[Continued on Page 9, Column 2.) | 


mittee as the first step to carry out the 
suggestions of Dr. Wilbur. A subcom- 


| mittee on technique will study and prof- 


fer the best method of training the illit- 
erate how to read and write; a subcom- 
mittee on publicity will diffuse informa- 


[Continued on Page 11, Column 7.] 





Industrial Leader 
Speculation, Sta 


Excursions to Market, 
Wisconsin Man Says 


State of Wisconsin: 

Madison, Dec. 7. 
“Executives in industry should stay 
out of stock market speculation and con- 
fine their intelligence to their legitimate 
business if they have the welfare of 





| tion at heart,” said Solomon Levitan, 
| State treasurer of Wisconsin, in address- 
ing the Knights of the Round Table, an 


organization of Milwaukee business ex- | 


ecutives Dec. 4. 
“Business needs the guidance of the 
men of mature minds who have been di- 


recting it to its present position of effi- | 


ciency,” Mr. Levitan said, “and when 
they desert their regular business for 


follow. 


“IT agree with Henry Ford when he} 


said recently, after a conference with 
President Hoover, that wages should be 
increased. Increased wages will 


public, which will result 
trade. 


“There is the possibility of serious | 


economic depression in this country un- 
less business executives get together to 
remedy conditions. Perhaps the Amer- 
ican people can stand another price in- 
crease. Perhaps it can stand even a 
second one. But can it stand a third, 
and have wages remain at their present 
evel? | 

“There is an economic line which you | 
may call the sustenance line of the Amer- 
ican public. When prices are increased | 


Depression Bound to Follow | 


themselves and the welfare of the Na- | 


mean | 
greater buying power in the hands of the! 
in quickened | 


S ‘Should Acad 


te Treasurer Holds 


Nebraska Limits 
Bank Stock Firms 


vy 
Court Action Sought 
Clarify Situation 


v 


State of Nebraska: 

Lincoln, Dec. 7. 
I OLDING companies organized 
for the purpose of buying, 
owning, selling and otherwise deal- 
ing in the}capital stock of bank- 
ing corporations may not be legally 
incorporated in Nebraska, accord- 
ing to an opinion of C. A. Soren- 
son, attorney general, just given to 
a group of Nebraska men who con- 
templated the organization under 
Nebraska laws of a “bancorpora- 
tion.” The ’Supreme Court of Ne- 
braska has held, according to the 
opinion, that Nebraska corporations 
may not hold stock in other cor- 

porations. 

The attorney general said that 
he was not in a position to say 
that the contemplated corporation 
would be lawful without specific 
statutory authority. The matter 
should be specifically decided b 
court action speedily, he stated, 
because of the present development 
of holding companies in all lines 
of industry. 

In a supplemental! opinion, Mr. 
Sorenson held that corporations or- 
ganized under the laws of other 
States could hold the stock of Ne- 
braska corporations if the laws of 
their domicile permitted. 


to 





[Continued on Page 15, Column 1.] 


have telephoned into Aux Cayes the ap- 
proach of the mob that descended on 
Aux Cayes on the afternoon of Dee. 6, 
The crowd had been shouting ‘Down with 
Borno, down with Freeman’ but had not 
| attacked the Garde. Directions have been 
issued to call in the above two small out- 
posts to Aux Cayes in order to prevent 
rushing the outpost at night and the 
capture of rifles and ammunition, 


and Port-a-Piment was being destroyed. 

“American women and children at Aux 
Cayes embarked on the steamer ‘Mar- 
tinique,’ of the Columbian Line, for Port 
au Prince. The ‘Martinique’ was to stop 
at Jeremie and pick up about five Ameri- 
can women and children at that port.” 

Five Haitians were killed and 20 
wounded in an encounter, Dec. 6, with 
American Marines at Aux Cayes, accord- 
ing to information received, Dec. 7, by 
the Department of State from the Amer- 
ican high commissioner in Haiti, Brig. 
Gen. John H. Russell. 

The Marines exercised forbearance un- 
der stoning from a mob, the information 
stated. Effective fire was not employed 
until it was necessary in self-defense, 
After the encounter the mob dispersed. 

(The information from the High Com-. 
missioner, in full text, with comments by 
the Secretary of State, Henry L. Stimson, 
will be found on page 3). 

Two Warships Ordered to Haiti 

Two naval warships were given or- 
ders, Dec. 7, to proceed to the Island of 
Haiti, to protect American lives and 
property, endangered by internal dis- 
turbances, it was stated orally at the 
Department of the Navy. They carried 





[Continued on Page 3, Column 2.) 


Shippers to Be Heard 
| In Sea Mail Awards 


| 
Recommendations for Settle< 
ment of Dispute to Be Made 


Recommendations for a settlement of 


“The telephone line between Aux Cayes " _ 


the controversy relating to the awarding * 


of certain ocean mail contracts are to be 
| presented to the Postmaster General, 
| Walter F. Brown, on Dec. 11 or 12, the 
| Post Office Department announced Dee. 7. 
+ A subcommittee on ocean mail con- 


| tracts discussed the matter of awarding | 


|these contracts at a meeting held at 
the Department and authorized a _state- 
| ment that representatives of shipping in-' 
| terests are to be given a hearing before 
| the Postmaster General on either of the 
| days mentioned, befor 
is reached. 

The Postmaster General also is to 
begin a series of conferences with the 
House Committee on Appropriations be- 
ginning Dec. 9 and will outline the De- 
partment’s financial program for carry> 
ling out.a proposed expansion of both 
|the ocean and air mail services. Postal 
| officials said there were some preliminary 
| details to b 


| partment could make a formal statement © 


of what is ‘required in either ocean oF 
|air mail transportation. 

| “fo go ahead with plans for expandit 
‘these services, Congress must provi 


[Continued on Puge 12, Column 6. 


e worked out before the De- ~ 


e a final decision —~ 
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To Shift Liquor 


- Law Enforcement 


Administration Believes De- 


partment of Justice Would 
Assemble Better Evidence 
For Courts 


Details of the Administration 
transferring from the Treasury Depart- 
ment to the Department of Justice the 
entire responsibility for enforcement of 
the prohibition laws are being written 


into a bill now being drafted by the! 


Treasury officials, it was stated by Rep- 
resentative Williamson (Rep.), of Rapid 
City, S. Dak. Mr. Williamson is chair- 
man of the House Committee on Ex- 
penditures in the Executive Departments, 
to which legislation relating to reorgani- 


zation of the Government services ordi- 


narily is referred. 


The proposal for the whole responsi- 
bility for prohibition enforcement, how- 
ever, is of such a character, Mr. William- 
son said, that it is possible the coming 
Administration bill may go to the House 
Committee on the Judiciary because of 
matters involved relating so closely to 
the functions of that Committee. Mean- 
time the Committee on Expenditures has 
other reorganization problems with 
which it will deal as quickly as the Com- 
Mittee is organized. 


Narcotics Handled Efficiently 
“As to administration and enforce- 
ment of the laws relating to narcotics,” 
Chairman Williamson said, “the Treas- 
ury Department has worked out a very 
satisfactory system of issuing permits 


for use of narcotics for medicinal pur- | 


poses. e Treasury has a well trained 
personnel for service in the detection of 
smuggling and for enforcement of the 
narcotic laws. 

“At the present time, it would not 
serve any useful purpose, in my opinion, 
to transfer the narcotics service .from 
the Treasury to the Department of Jus- 
tice. 

“With respect to the permit system 
for the manufacture and disposition of 
alcohol for medicinal and commercial 
purposes the Treasury Department is in 
a better position to handle that matter 
than the Department of Justice would 
be. That is apart from the question of 
enforcement of the law against violators 
of the prohibition laws. The permit part 
of the prohibition service should remain‘ 
where it is now, in the Treasury Depart- 
ment. 

“The main part of the transfer plan 
that is being worked out for action by 
Congress is the transfer of full respon- 
sibility of enforcement of the prohibition 
law to the Department of Justice from 
Treasury Department, where the respon- 
sibility now rests, and to transfer the 
personnel of the Treasury now engaged 
in the enforcement work to the Depart- 
ment of Justice. 


“One difficulty under the existing ar- | 


rangement in the enforcement of prohi- 
bition has been the lack of trained men 


in securing evidence against violators of | 


the prohibition laws, with the result that 
cases are often brought into the courts 
without adequate evidence te support the 
charges. : 


Personnel Is Trained 

The Department of Justice through its 
official machinery would be able to build 
up a trained personnel capable of getting 
evidence in such shape that when the 
cases come up for trial they would not 
have to be nolle prossed for want of evi- 
dence. 

“There will not be any additional en- 
forcement powers, in my opinion, but 
there will be transfer of powers and 
functions now exercised in the Treasury 
enforcement of the law and transfer of 
personnel with respect to enforcement 
and a better adjusted work of enforce- 
ment generally.” 


Road Appropriatiens 
Conference Is Called 


Attempt Will Be Made to Ef. | 


fect Compromise in Rep- 


The question of increased appropria- | 


‘ions for construction by the Federal 
government of roads through national 
.orests, as proposed in a bill 
1416) introduced by Representative Col- 


ton (Rep.), of Vernal, Utah, chairman | 


of the House Committee on Public Lands, 


will be discussed at a conference to be | 
held early in the week of Dec. 9, it was | 


stated orally by Mr. Colton Dee. 7, 

Participating in the discussions, which 
probably will be held in the House Office 
Building, in addition to Mr. Colton, will 
be Members of Congress from the 11 
States in which national forests are situ- 
ated, and Thomas H. MacDonald, Chief 
of the Bureau of Public Roads. 

Mr. Colton’s bill, as originally pre- 


sented, contemplates an increase in the | 
yearly appropriations for roads, through | 
various public domains, from $7,500,000 | 


to $12,000,000, but authorizes the Sec- 
retary of Agriculture, in allocating funds 
from the appropriation, to give prefer- 
ence to roads through national forests 
which are located on the Federal high- 
Way system. 


Objections Voiced 
Objection to the latter proviso was 
voiced by Representatives from certain 


of the western States, Mr. Colton said. | 


These Congressmen, he declared, thought 
provision should be made for construc- 


tion through national forests of roads | 


which are not to be linke ri 
Federal highway ae oe te 

The contention of the objectors, Mr. 
Colton explained, is, that while not lo. 
cated on present or planned Federal road 
systems, certain national forests are 
badly in need of road construction so 
they may be made readily accessible to 
the public. 

Consequently, Mr. Colton said, a com- 
e 


renee 
ieved, will satisfy all Representatives 
from forest takes” , — 
This plan contemplates authorizing the 
Secretary of Agriculture to give pref- 
erence to forest roads in the allocation 
of appropriations above $7,500,000. 
other words, if Congress appropriates 
$12,500,000 for coustruction of roads 
through public domains, as asked in the 
Colton bill, $5,000,000 preferentially 
would be allocated to forest roads. 


Approval of this scheme has been ‘e- | 


ceived from Henry H. Blood, of Salt 
Lake City, Utah, president of the As- 
sociation of Western Highway Officials, 


lan for | 


(i. fF. 


as been suggested which, it is | 


In, 


2658) 


Of Oil Reserves 


Legislation to enable more effective 
control of the naval petroleum reserves, 
and immediate steps toward expansion 
of. the aviation arm of the Navy to its 
proper proportionate relationship to the 
fleet as a whole by the building of more 
aircraft carriers are recommended by the 
| Secretary of the Navy, Charles F Adams, 
|in his annual report to President Hoover. 
Secretary Adams, in his report, made 
| public Dec. 8, said that in August, 1928, 
|there was recommended legislation to 
lapply to the naval oil reserves similar 
act of Feb. 25, 1925, which limits leas- 
ing to citizens of such countries as_af- 
|ford similar privileges to the United 
States. “It is contemplated,” he said, 
\“that the coming Congress will be re- 
| quested to enact legislation of this char- 
| acter.” : 
Other legislation respecting the oil re- 
iserves “urgently needed,” according to 
|Secretary Adams, would grant to the 
| Secretary of the Navy authority to con- 
ltract with owners of land within or ad- 





joining the reserves for compensatory | 


|royalty in lieu of drilling offset wells, 
lor exchange either land or the right of 
|royalty production for privately owned 
| petroleum lands. ‘ 
| Navy to consolidate and protect the ot 
|land owned by the Government, notably 
jen the Elk Hills, Calif., reserve, he 


| stated. 


\Urgent Need Is Found 
'To Protect Elk Hills Reserve 


| “This legislation is urgently needed, 
lespecially as a protection to naval petro- 
leum reserve No. 1 (Elk Hills), which is 
lestimated to contain a recoverable con- 
‘tent of 600,000,000 barrels of oil. Under 
existing conditions a large portion of this 
joil is subject to drainage by the owners 
\of privately owned lands within and ad- 
| joining the boundaries of this reserve at 
|such times as these owners may see fit 
{to drill wells on their lands, and this re- 
medial legislation is urgently needed in 
order to protect the Governmertt’s lands 
from drainage. This question will again 
|be taken up with a view of having action 


|thereon by the Congress.” 


| Secretary Adams said, “There is an 
| 


| limitation of armaments treaty.” 
Although general conditions 
iNavy were described as excellent, the 
|Secretary declared that personnel mat- 
|ters requiring remedial legislation stili 
hamper operations ashore and afloat. 
Recommendations for congressional ac- 
tion on these and other problems were 
made. Conditions in Nicaragua and 
China, where American Marines have 
been stationed for several years, were 
surveyed. He said the expeditionary 
| Operations now are comparatively quiet. 


retary Adams said: 

“The morale of the Navy is high, the 
health of the personnel excellent, the 
| Cohdition of reenlistments extremely sat- 
isfactory,. arid the, nu r_ of desertions 
| comparatively. small.” 


Increase Asked in Ratio 
| Of Commissioned Men 


| He pointed out, however, that it will 
not be possible to commission all of the 
300 midshipmen who will be graduated 
from the United States Naval Academy 
at Annapolis next June, because of con- 
pores in the commissioned ranks. To 
|make possible the commissioning of all 
Annapolis graduates he asked that the 
proportion of officers to enlisted men be 
raised from 4 to 6 per cent. 
| Some 200 additional vacancies will be 
| created in commissioned ranks during 
| the coming fiscal year, said Secretary 
; Adams. Commissioned officers 


jon June 30, 1929, rumbered 5,458 offi- 
lecers, or 41 less than the maximum al- 
lowed on the 4 per cent basis, he de- 
| clared. 

| Consequently, with a graduating class 
of about: 300, it will not be possible to 
commission all of the graduates of the 
class of 1930 as ensigns, Mr. Adams said, 


Appointment of five instead of four! 
es : |midshipmen by each member of Con-. 
resentative Colton’s Bill | 


gress also is recommended by Secretary 
Adams. r 
be made operative until the proportion 
of officers to men was raised. ; 

But, to supply the Navy with the in- 
creased officer personnel required by the 
|expanding aviation program and the in- 
|creased number of small vessels of the 
| fleet, it is necessary. 

Enactment of legislation to correct 
personnel and pay conditions was urged 


|by Secretary Adams. There should be 


to that contained in the so-called leasing | 


This would permit pet 


urgent need for additional carrier ton- | 
inage.” The Department, he added, “rec- | 
ommends that immediate steps be taken | 
to provide for parity of aircraft--carrier | 
tonnage provided for in the Washington | 


in the| 
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Bill Being Drawn Expansion of Air Forée and Protection ‘Short Sale’ Tax 


Asked by Mr. Adams 


Annual Report of Navy Department Urges Legislation to 
|. Increase Commissioned Personnel and Revise Pay ’ 


cording to the report. “There was, how- 
ever, a slight increase in the amount of 
disability from all causes.” 
| In engineering, the report said the 
; problem of maintaining the vessels of 
the fleet in proper materiel condition 
|“is becoming more difficult each year.” 
| Ships, it adds, “are older, requiring more 
| repairs and upkeep as time goes on. By 
jcareful administration it has been pos- 
|sible to perform the bulk of ‘the most 
| satisfactory repair work on the machin- 
lery of the fleet.” 

Discussing aeronautics, Secretary 
Adams said the past year “has amply 
| demonstrated the wisdom and foresight 
of the five-year aircraft building pro- 
gram” authorized in 1926. “This pro- 
| gram,” he said, “has enabled the Navy 
|} to proceed with an orderly and well- 
| planned expansion and development of 
| aircraft.” 

“At the present time,” continued the 
| report, “the Department has in produc- 


afloat may be called upon to accom- 
plish.” 

Approximately two-thirds of the per- 
sonnel of the Marine Corps, Secretary 
Adams stated, has been employed upon 
expeditionary duty or other foreign or 
sea duty outside of the continental 
limits of the United States during the 
fiscal year. The commissioned person- 
nel of the corps during the fiscal year 
was an average of 1,020, with 155 chief 
warrant and warrant officers, while the 
enlisted personnel was on the basis of 
18,000. 


Secretary Adams pointed out that 


while the Navy is concentrating on build- | 


ing up a powerful air, force for operat- 
ing against enemy fleets, it also.is giv- | 
ing attention to protecting its own. 
Cruisers building and authorized will be 
provided with the latest type of fire con- 
trol and battery for defense against air 
attack, he said, while experiments along 
this line are going forward. 

Anti-aircraft batteries of the latest 
| type have been installed on the battle- j 
jships “Maryland,” “West Virginia,” | 
“Colorado,” “Tennessee,” “California,” 
| “Oklahoma,” and “Nevada,” and on the 
aircraft carriers “Lexington” and “Sara- 
toga.” The battleships “Arizona” and 
“Pennsylvania” now are undergoing mod- 
ernization. 


Because of old age and continuous serv- 
‘ice for 10 years, 60 destroyers have 


| 


tion aircraft suitable for carrying out | 
any reasonable mission which the forces | 


jot 


Of Five Per Cent 
To Be Proposed 


Mr. Sabath’s Bill Will Cover 
Such Transactions in 


Stock, Grain, Cotton and 
Other Farm Products 


A bill placing a tax of 5, per cent on 
all so-called “short” sales of shares of 
stock and of grain, wheat, cotton and 
}other allied agricultural products will 
| be introduced in the House Dec. 9 by 
| Representative Sabath (Dem.), of Chi- 
cago, Ill. 

The bill further provides that corpo- 
rations failing to pay such a tax shall 
be subject to a fine of not more than 
$10,000 upon conviction, and that all 
other persons so convicted shall be liable 
ito a fine not exceeding $5,000. or im- 
prisonment 6f not more than two years, 
or both. 

The bill follows in full text: 


A bill to provide revenue from the 
short saies of shares of stock, grain, 
| wheat, cotton or other allied agricultural 
| commodities. 
| Be it enacted, etc. 

(A)—That, for the purposes of this 
act, the term “short sale” shall mean | 
| sales at, or under the rules and usages 
of any stock exchange, board of trade or 
| similar places, of shares of stock of 
| any corporation, joint-stock company, as- 
| sociation, or of grain, wheat, cotton or 
other allied agricultural commodities of 
| which the seller shall not have owner- | 
| ship or possession, actual or constructive | 
| at the time of such sale. 


Term ‘Seller’ Is Defined | 
(B)—For the purposes of this act, 
jthe term “seller” shall mean any indi- 
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The Congress of: the 


United 


States 


v 
Proceedings of December 7, 1929 


The Senate 


THE Senate held no session on Dec. 
7. Adjournment was taken at 
close of business, Dec. 6, until noon 


The House of R 


HE HOUSE convened at noon, 


T Dec. 7. 


The clerk read a communication 
from Commander Byrd, thanking the 
House for congratulations forwarded 
in connection with the flight over the 
South Pole. (Commander Byrd’s 
message will be found on this page.) 

The clerk then read a message from 
the President outlining political un- 
rest in Haiti, and recommending ap- 
pointment of a commission to inves- 
tigate and consider remedial meas- 
ures. (The full text of Mr. Hoover’s 
message is published on page 1.) 

Representative Tilson (Rep.), of 
New Haven, Conn., majority leader, 
offered a resolution naming majority 
members of the Committees on Judi- 
ciary and Merchant Marine and Fish- 
eries, which was read and adopted. 
A similar, resolution, offered by the 
minority leader, Representative Gar- 
ner (Dem.), of Uvalde, Tex., as to 
minority members, was also adopted. 

Representative Christgau (Rep.), of 
Austin, Minn., called up a Senate bill 
(S. 1816) to extend time for the con- 
struction of a bridge across the Mis- 
sissippi River near Wabasha, Minn., 





| vidual, association, partnership or cor- 
| poration, or any agent, factor or broker 
; thereof, who sells shares of stock of 
lany corporation, joint-stock company, 
association, or grain, wheat, cotton, and 
her allied agricultural commodities. 

Section 2.—There shall be levied, 
assessed, collected and paid by the seller 


}on each short sale a tax equal to five 
|per cent (5 per cent) of the amount 


of said sale, which tax shall, without 
assessment and without notice, be due 
and payable to the collector of inter- 
nal revenue within ten (10) davs after 
the consummation of such sale. 

Section 3.—Any seller hereunder fail- 
ing to pay such tax on any such short 


from the Navy lists, it was stated. All| upon conviction thereof shall, if a cor- 
'of these vessels are of wartime construc- | poration, be punished by a fine of not 
tion, | more than $10,000 for each offense, and | 
(The full text of that section of | all other Persons convicted shall be pun- 

the report relating to petroleum re- | ished by a fine of not more than $5,000 


Referring to personnel conditions, Sec- | 


in the| 
Navy at the end of the last fiscal year, 


He said this increase could not | 


serves will be published in the issue | by imprisonment of not more than 
of Dec. 10.) | 


Commander Byrd 


| 
| 


Praises Comrades 


Shares Success With Each in} 
Radio Message Thanking, 
House for Felicitations | 


|: Every man in the Byrd Antarctic Ex.| 


| pedition, now in the region of the South} 


Pole, has had to perform his part in| 
accomplishing the work of that party,|and minerals for the last five years, ten- 


|Commander Byrd, U. S. N., in charge 
| of the expedition, says in a radio mes- 
sage read to the House of Representa- 
| tives Dec. 7. It was in response to a 
| message sent him by the Speaker of the 
House, Representative Longworth (Rep.), 
of Cincinnati, Ohio, by direction of the 
House on Dec. 2. 

The full text of Commander Byrd’s 
message follows: 

“Little America, Dec. 4. 

“For Speaker Longworth, House of 
Representatives: 

“Please convey to the House of Repre- 
sentatives the following message: 

“For my companions and myself I 
send you our deep appreciation for the 
honor you have paid us. It has en- 
couraged every inhabitant of Little 
America. What we have been able to 
accomplish has been a 4U-man job where 
every man has had to do his part and 
only the unusual enthusiam and man- 
hood of my shipmates has pulled us 
| through. 

“For them and for myself I thank you 
most sincerely and send you greetings 
and kindest wishes, Very many thanks 
to you personally and kindest regards 
always. (Signed) Richard E, Byrd.” 
| The full text of the Speaker’s message, 
| to which this was a reply, follows: 


F hould | (House Resolution 73.) Resolved, That | stated. He pointed out that he has been | 
passed, he said, “a law authorizing in-| the Speaker is requested by means of|informed that the document was pub- | 


jall needful 


two years, or both. 
Section 4.—-The Commissioner of In- 


| ternal Revenue, with the approval of the 


Secretary. of the Treasury, shall make 
rules and regulations for 
carrying the provisions of this act into 
effect. 

Section 5.—This act shall take effect 
on the thirtieth day aftér the date of 
its approval. * 


Ulinois Director of Mines 
And Minerals Resigis 


State of Illinois: 
Springfield, Dec. 7. 
A. D. Lewis, State director of mines 


dered his resignation to Governor Louis 

L. Emmerson Dec. 7, effective Dec. 15. 
The resignation was made without ex- 

|planation. For the last four months the 

| removal of Mr. Lewis from the head of 

| the state department has been demanded 

|by the Illinois district of the miners’ 

organization and other labor organiza- 

| tions. 

| 

j os e 

Inquiry Will Reopen 

| 

| On Arms Conference 

' 


Testimony Will Be Heard on 
Shearer Document 


| Final hearings in the investigation into 
; activities of William B. Shearer at the 
,Geneva naval conference and at meet- 
jings of the preparatory commission will 
; begin in the week of Dec. 9, Senator 
|Shortridge (Rep.), of California, chair- 
| man of the subcommittee of the Commit- 
;tee on Naval Affairs in charge of the 
|investigation, announced orally Dec. 7. 
| Testimony is to be heard on the so- 
|called “mysterious document” which Mr. 
|Shearer submitted to the subcommittee 
at earlier hearings, Senator Shortridge 


creased enlisted strength; an act to re-|the radio to convey to Comdr. Richard|lished several years ago. 


| vise the pay laws; amendment of the act! FE. Byrd and his associates the congratu- | 


Hearings in the investigation have 


governing promotion and distribution of} lations of the House on their recent; been delayed, the chairman stated, be- 


line officers, and a law providing for the | 


retirement of staff officers not selected 
for promotion.” 

Present pay laws, the report stated, 
sometimes result in giving junior officers 
more compensation than their seniors. 
This, he said, is an “unsatisfactory” con- 
dition. 

The 4,003 marine officers on duty in 
China on July 1, 1928, stationed there to 
|safeguard American lives and property, 
| were reduced during the fiscal year to 
| 1,700 men, including the legation guatd 
jat Peking, the report said: This was 
effected because of “quieted conditions” 
in the Orient. 

In Nicaragua, American marines suc- 
cessfull supervised the presidential elec- 
tion on Nov. 4, 1928. Since then they 
have been reduced in numbers from 5,673 
to 2,108, Secretary Adams said. Besides 
;the marines there are 104 officers and 
| men of the Navy in Nicaragua, this force 
being detailed to train and strengthen 
the native Guardia Nacionale, or Na- 
tional Guard. 

There were only two major accidents 
in the Navy during the period. covered 
by the report, up to Nov. 15, 1929. On 
Apr. 4, the destroyer “Childs” collided 
with the schooner “A. Earnes Mills” off 
the Virginia Capes. The destroyer sus- 
tained a badly damaged bow and the 
schooner sank. There were no injuries 
to naval personnel, but three members 
of the crew of the schooner were lost. 

The gunboat “Luzon” ran aground on 
the breakwater at Woosung, China, on 
June 5, 1929. The vessel was floated 
on June 12 and docked for major re- 
pairs, the report said. 

“Health of the Navy” statistics for 
the calendar year 1928 “indicate that 
there were fewer admissions to the sick 


list from disease and accidental injuries, | 


in proportion to the average strength, 
\than during the preceding year,” ac- 


successful flight over the South Pole, 
which was marked by such unerring skill 
and dauntless courage, and to express 
its confident hope that the further ac- 
tivities of the expedition under the able 
and brilliant leadership of Comdr. Byrd 
will greatly contribute to the world’s 
| scientific knowledge. 

| 


| cause of consideration of the Norris res- 
olution (S. Res. 111) to deny Senator- 
elect William S. Vare, of Pennsylvania, 
a seat in the Senate. Senator Short- 
ridge is chairman of the Committee on 
Privileges and Elections, which submit- 


ted a report in this connection to the 
‘Senate. , 


| 


| 





Photographs Sought te Complete Record 


Of Navy Personnel 


in War With Germany 


|More Than Thousand Needed of Men Killed or Decorated, 


| Says Office of Naval 


| Completion of its photographic records 
| of all naval personnel, commissioned and 
| enlisted, killed in action during the World 
| War, and of the officers and men de- 
|corated for distinguished service during 
| the period is the objective of a collection 
|campaign being conducted by the Office 
|} of Naval Records and Library, it was 
} announced Dec. 6. 

More than a thousand photographs are 
| needed to complete the collection, it was 
stated. Letters are being sent out to the 
next of kin of men who lost their lives 
and to the men who received distin- 
guished service decorations. The full text 
of the statement follows: 

The office of Naval Records and Li- 
|brary is collecting photographs of all 
|naval personnel, commissioned and en- 
listed, killed in action during the World 
| War, and of the officers and men de- 
corated for distinguished service in 1917 
and 1918. 

More than a thousand photographs are 
needed to complete this collection. Let- 
ters are being sent to the next of kin of 





~~, 


Records and Library 


jthe.men killed in action or who were 
decorated posthumously, and also to the 
men who received the Medal of Honor, 
the Navy’s Distinguished Service Medal 
jand the Navy Cross, requesting photo- 
|gvaphs for this collection, It is pre- 
| ferred that the photographs sent be those 
made at the time of the war and in uni- 
form. If desired, the photograph will 
be copied and returned to the’ owner. 

| This collection is to be kept in the De- 
partment for historical purposes. 

Twelve officers and enlisted men of the 
Navy -vreceived the Nation’s highest 
award, the Medal of Honor. The photo- 
graphs of three of these men are missing 
from the Navy’s files. 

In a number of cases the officers and 
men decorated have left the service and 
their addresses on file in the Department 
| are several years old. In some cases com- 
| munications have been returned to the 
| Department. 
}one having photographs of these men 
send them to the Office of Naval Records 
| and Library, Navy Department, Wash- 
| ington, D. C, 





It is requested that any, 


and asked unanimous consent for im- 
mediate consideration. After objec- 
tions raised by Representative Hud- 
dieston (Dem.), of Birmingham, Ala., 
had been withdrawn, the bill was 
passed. 


v 


PON MOTION of Representative 

Cramton (Rep.), of Lapeer, Mich., 
chairman of the Appropriations sub- 
committee in charge of the Interior 
Department supply bill, the House re- 
solved itself into a ‘Committee of the 
Whole House on the State of the 
Union.” Representative Chindblom 
(Rep.), of Chicago, took the chair and 


been decommissioned and will be striken| sale shall be guilty of a felony and| general debate on the bill began. 


(Detaied discussion on page 2.) 

Time for debate was equally divided 
between Mr. Cramton and Represent- 
ative Hastings (Dem.), of Tahlequah, 
Okla. First reading of the bill was 
dispensed with upon suggestion of 
Mr. Cramton. He emphasized the 
necessity of including in the bill only 
the most important items. 

“This bill,” he said, “like all other 
supply bills, must be guided by the 
fact that the Treasury is not inex- 
haustible. If certain items have been 
left out, it is not because we do not 
realize their importance, but because 
we considered others more important.” 

Representative Hastings discussed 
increased amounts allotted to the In- 

‘dian Bureau. He likewise referred to 

) the prevalent misunderstanding as to 
governmental generosity toward the 
Indians. 

Representative Simmons (Rep.), of 
Scottsbluff, Nebr., discussed appropri- 


Monday, Dec. 9. Consideration of the 
provisions of the tariff bill is the 
unfinished business before the Senate. 


e presentatives 


ations for the school system of the 
District of Columbia,.and defended 
the Budget Bureau’s revision of school 
appropriations in favor of elementary 
instead of high school units. 


v 


EPRESENTATIVE LANKFORD 
(Dem.), of Douglas, Ga., said 
that he will introduce a bill to amend 
the Federal Constitution so that farm- 
ers would be taxed only on property 
free from mortgage. 

Resident Commissioner Pedro Gue- 
vera (Nationalist), of Santa Cruz, 
Philippine Islands, discussed Philip- 
pine independence, and was given 
permission to insert his remarks in the 
record. 

Representative Glover (Dem.), of 
Malvern, Ark., announced that he 
would ‘offer a resolution asking that 
a sum of “not more than $3,100” be 
included in the bill for certain im- 
provements in the Hot~ Springs Na- 
tional Park. The sum would be used 
to defray expenses of a Park Commis- 
sion appointed some time ago, and for 
paving a street, he said. , 

Representative Hull (Rep.), of Chi- 
cago, a member of the Committee on 
Foreign Affairs, spoke in defense of 
the State Department’s action in call- 
ing the Russian and Chinese govern- 
ments” attention to the Kellogg peace 


pact. 
REPRESENTATIVE STRONG 
(Rep.), of Blue Rapids, Kans., 
spoke briefly in favor of granting 
immediate independence to the Phil- 
ippines. The Minority Leader, Repre- 
sentative Garner, asked Mr. Strong if 
he would support a bill authorizing 
such action. Mr. Strong said he 
would. 

Camilo Osias, of Balaoal, Philippine 
resident commissioner, also delivered 
a plea for immediate Philippine inde- 
pendence. Asked by Representative 
Cramton if he felt that the islands 
were prepared for immediate inde- 
pendence, he said that, although he be- 
lieved that a certain amount of eco- 
nomic distress would follow separation 
at this time, “both parties in my coun- 
try are strongly in favor of it.” 

Representative Chindblom, presid- 
ing, reported that the Committee of 
the Whole House had not been able to 
agree on any solution for the Interior 
Department appropriation bill. 

Representative Tilson offered a 
resolution to amend House’rules so as 
to’ increase the membership of the 
Foreign Affairs Committee from 21 to 
22 members during the 7Ist Congress. 
The resolution was adopted. 

Upon motion of Mr. Cramton, the 
House adjourned at 4:45 p. m., until 
noon, Dec. 9 


Vv 


RT 


House Begins Debate | 
On First Supply Bill 


\Changes in Appropriations 
For Department of Inte- 
rior Are Explained 


General debate on the $283,189,973 ap- 
propriation bill for the Interior Depart- | 
ment (H. R. 6564) for the fiscal year | 
} 1931 was started in the House Dec. 7. | 


The amount asked for the Department 
| for next year is $2,444,102 less than the 
1930 appropriation. 

Representative Cramton (Rep.), of 
Lapeer, Mich., chairman of the House 
Appropriations Committee subcommittee 
which handled the Interior Department 
bill, began the debate, speaking on the 
$19,786,129 which the subcommittee rec- 
ommended for the Bureau of Indian Af- 
fairs. Calling attention to the fact that 
the subcommittee provided an increase of | 
$3,112,913 over last year’s figures for this 
Bureau, Mr. Cramton declared there was | 
much misunderstanding as to what the 
Federal Government is doing for the 
Indians. 

The impression has got about, he said, | 
that the Government is “niggardly” in 
providing for its 300,000 Indian wards. | 
Certain newspapers and magazines of | 
| good standing have aided in creation of 
this impression, Mr. Cramton declared, | 
through a misapprehension. 

This impression is false, he said, call- 
| ing attention to the amount of the annual 
appropriations granted the Indian Bu- | 


Committee to Renew 
Lobby Investigation 


Sugar Interests Scheduled for 
Hearing on Dec. 10 


‘ 3 

Three representatives of sugar inter- 
ests are scheduled to appear before the 
Senate Judiciary subcommitte in its in- 
vestigation into lobby activities upon re- 
sumption of hearings Dec. 10, it was an- 
nounced orally Dec. 7 from the office of 
John Holland, counsel of the subcom- 
mittee, 

They are W. L. Petriken, president of 
the Great Western Sugar Company, of 
Salt Lake City; Gladys Moon Jones, who 
is in charge of the Washington publicity 
bureau of the Cuba Company of New 
York, and Junior Owens, representing 
the bottlers of carbonated beverages. 

Some of the former witnesses who 
have testified in connection with sugar 
lobby activities may be recalled, it was 
stated. Following representatives of the 
sugar interests, Dr. E. R. Pickrell, of the 
General Dyestuffs Corporation, is ex- 
pected to come before the subcommittee, | 
| it was announced, 
Hearings of the subcommittee were, 


reau. 

Mr. Cramton said the subcommittee 
recommended an increase of $1,432,500 
above last year for education of Indians 
and of $443,000 for conservation of 
health. : 

Speaking of the $474,191 increase for 
the Bureau -of Education, Mr. Cramton 
said it was the purpose of the subcom- 


mittee to confine the work of that Bu- | 


reau to general educational problems. 
Establishment of a correspondence 
school, which would involve the Bureau 
in direct educational work, he said, was 
being discouraged. 
Representative Hastings (Dem.), of 
Tahlequah, Okla., ranking minority mem- 


ber of the appropriations subcommittee, | 


also stressed the increased amounts al- 
lowed the Indian Bureau and referred 
to the misunderstanding as to Federal 
appropriations for this Bureau. 


‘Authority to Deny 
Oil Prospecting 
Permit Defended 


Brief Filed in Court Holds 
Power Given to Depart- 
ment of Interior by Law 
Is Permissive 


The Solicitor for the Department of 
the Interior, C. C. Finney, in an answer 
filed recently to a petition for a writ of 
mandamus to compel the Secretary of 
the Interior to issue permits to prospeet 
on the public domain for gas and oil, 
asserts that the acts of the Secretary in 
ordering that the issuance of permits 
be discontinued was within the authority 
granted by the act of Feb. 25, 1920. 

The act of Feb. 25, 1920, provides 
“The Secretary of the Interior * * * is 


jauthorized under stich necessary and 


proper rules as he may prescribe to grant 
an applicant, qualified under this act, a 


prospecting permit.” 


Law Held to Be Permissive 

The answer denys that the provisions 
of the act of 1920 are to be construed 
as mandatory and ministerial and affirm- 
atively asserts that those provisions are 
permissive and discretionary. 

The petition for a writ of mandamus 
to compel the Secretary of the Interior 
to- authorize the granting of a permit 
was filed Nov. 14 in the Supreme Court 
of the District of Columbia by Roy G. 
Barton. The petition contests the right 
of the Secretary to refuse prospecting 
permits in accordance with the presi- 
dential Administration’s policy of oil 
conservation, declaring that a denial of 
a permit on the grounds ascribed by the 
Secretary of the Interior was a taking 


1of property without due process of law 
jand alleging that nothing in the act of 


1920 justified a refusal to grant a permit 
on those grounds. 


Terms Said to Be Mandatory 

The petition further contends that the 
terms of the act of 1920 are mandatory 
and not permissive or discretionary. 

The answer of the Secretary, filed by 
the Solicitor for the Department in the 
Supreme Court of the District of Colum- 
bia in response to a rule to show cause 
why the writ should not issue, admits all 
the material allegations as to the facts 
of the case. It also admits that, at the 
time of the issuance of the Secretary’s 
order, the petitioner had a vested right 
to have the permit issued to him. 

However, the answer denies, besides 
the fact that the 1920 act is mandatory, 
that the Secretary in prohibiting further 
issuance of permits acted arbitrarily, ca- 


priciously, and without just cause. 


\Venezuela Will Dedicate 


Memorial to Henry Clay 


President Hoover was asked on Dec..7 
to attend the formal dedication of a 


j statue of Henry Clay, at Caracas, Vene- 


zuela, on July 4 next year. 





| Dolge, 


The request. was made by. Rudolph 
of Caracas, chairman of, the 
American Pan-American Society of the 
United States in Venezuela, and was in- 
troduced. to the President by . Senator 
Sackett (Rep.), of Kentucky, of which 
State Henry Clay was a native. 

The statue, the gift of the American 
Congress, in recognition of Clay’s work 
in the interest of Pan-American Inde- 
pendance, cost $41,000. 


Acquisition Asked of Site 
For Lighter-than-air Base 


Acquisition, without cost to the. Gov- 
ernment, of a 1,000-acre site at Camp 
Kearney, near San Diego, Calif., for a 
lighter-than-air base is provided in a bill 
(H. R. 6808) just introduced by Rep- 
resentative Swing (Rep.), of El Centro, 
Calif. 

The site has the approval of Secretary 
|of the Navy, Charles Francis Adams, 
| Mr. Swing said, as well as that of his 
two immediate predecessors. Title in 
fee simple would be vested in the Gov- 
ernment and the Secretary of the Navy 
would be authorized to spend $5,000,000 
on construction of hangars and other 





facilities. ° 
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Official Report 
Made on Haitian | 
_ Strike Situation 


| 
1 
| 
| 





General Russell Tells Mr. | 
Stimson Marines Were) 
Forced to Fire When Mob | 
Attacked City 


The killing of 5 Haitians and the 
wounding of 20.by American marines at | 
Aux Cayes was reported by . the high | 
commissioner, Brig. Gen. John H. Rus- | 
sell, on Dec. 7. 

The Secretary of State, Henry L. Stim- 
son, in making public Gen. Russell’s re- 
port stated orally that the situation | 
looked serious, and he had received rather 
bad news from Haiti. 

The dispatch of further marines to 
Haiti, Secretary Stimson stated, was un- 
der the treaty of 1915, which does not 
expire until 1936, 


Investigation Held to Be Needed 

Discussing President Hoover’s message | 
to Cofigress regarding Haiti, Secretary 
Stimson stated that the question of send- 
ing a commission to investigate Haiti 
had been broached by the President in 
his message to Congress and that the 
present crisis precipitates the need of an 
investigation. 

The Haitian problem is a difficult one, 
Secretary Stimson stated orally, and no 
fault of President Hoover’s. He inher- 
ited it, and believes that, in order that | 
future policy shall not be a haphazard 
one, the entire situation should be in- 
vestigated intelligently by the whole 
Government, Congress sharing the re- 
sponsibility with the Executive. 

The national guard in Haiti is officered 
by Marines, Secretary Stimson said, al- 
though the second lieutenants are Hai- 
tians. The garde has been functioning 
very effectively, he said. 

The full text of the Department’s 
statement, summarizing General Rus- 
sell’s report, follows: 











Shots Fired at Mob 
The Department has been informed by 
Brig. Gen. John H. Russell, American 


high commissioner at Haiti, that infor- 
mation was received on Dec. 6 by garde 
commander at Cayes that a mab was 
moving on the city. On that date the 
garde guarded the city while marines 
were at garde barracks at the entrance 
to the town. Marines sent by patrol with 
garde commander out to meet advancing | 
mob about 200 yards from the barracks. 
Leaders of mob of about 1,500 demanded 
to enter city to assist strikers. They 
were told strikers were back at work but 
as they would’ not believe Capt. Swink 
the leaders were allowed to pass through 
the line, enter the town and confer with 
the strike leaders. They returned later 
and demanded the release of three pris- 
oners; otherwise they should advance on’) 
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‘President Asks Congress to Authorize 
to Study Haitian Situation 


Commission 
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[Continued from Page 1.1 


complements of Marines and naval per- 
sonnel aggregating approximately 700 
officers and men, some of whom will 
augment the land force of 650 marines 
now stationed in Haiti. 


The aircraft tender “Wright” left 


| Hampton Roads, Dec. 7, carrying 21 Ma- 
| rine officers, 2 medical officers, 1 Marine 


gunner and 469 enlisted men. She was 
bound for Port au Prince, on the north 
coast, and is expected to arrive Dec. 10. 

On the same day, the second line 


cruiser “Galveston,” with a complement 
| of 300° officers and men, including about 


45 marines, left the Guantanamo Bay 
area, Cuba, for Jacmel, Haiti, on the 
southern side of Haiti. She was sched- 
uled to arrive Dec. 


The “Galveston” was dispatched, it 


|was stated, at the request of the De- 
; partment of State. 


The “Wright,” it 
was explained, is serving primarily as a 
transport for Marines, and is not going 
in the capacity of a combatant vessel. 


The force of Marines in Haiti is under | 


the direct c6mmand of Brig. Gen. J. H. 
Russell, the American high commissioner. 
In immediate command of the detaci- 


ment of 650 Marines in Haiti is Col. R. M. | 


Cutts. 


A squadron of 10 airplanes, custom- 
arily used in transporting mail, is sta- 
tioned on the island. The aviation de- 
tachment comprises 90 officers and men, 
who are included in the entire contingent 
on the island. 


The “Wright” carried, besides the Ma- 
rine contingent, a shipment of small arms 
ammunition and regular gunnery equip- 
ment of an expeditionary detachment, in- 
cluding machine guns. 

The high commissioner of Haiti, Brig. 
Gen. John H. Russell, 
stated, has asked that additional Ameri- 
can Marines be in readiness to make sure 
that, if the situation becomes serious, 
American lives will be protected. The 


Administration had already announced | 
that 500 Marines have been ordered sent | 


to Haiti. 


The majority leader of the House, Re- 
presentative Tilson (Rep.), of New 
Haven, Conn., said he expected the 
House to carry out the program for study 
of the conditions in Haiti and that he 
had no doubt that the necessary legisla- 
tion would be enacted within a reason- 
able period of time. 

The President’s message was brought 
to the House by messenger and read to 
the House on Dec. 7. 
not in session. The message was re- 
ferred to the House Committee on For- 


|eign Affairs, which will not be organized | 


until some time in the week of Dec. 9. 


The President’s message to Congress 
follows in full text: 


8, having only a}! 
| short distance to traverse. 


the President | 


The Senate was | 


“Unfortunately, advantage was taken 
of the situation by various agencies to 
foment disturbances against the Haitien 
administration and on Dec. 3 the Amer- 
ican High Commissioner reported that 
the strike movement had spread through- 
out the country and that it was feared 
that, the Haitien employes of the de- 
partments under American treaty of- 
ficials might become involved. 


“On Dec. 4 custom house employes at 
Port au Prince abandoned their work in 
a disorderly manner and crowds have 
gathered in Port au Prince. At the same 
time there were reported demonstrations 
by crowds at Cape Haitien in sympathy 
with the disturbance in Port au Prince. 
The American High Commissioner re- 
ported that on the morning of Dec. 4 
it was feared that disorderly conditions 
would arise at Aux Cayes and similar 
disturbances were possible at other 
places. 


“The High Commissioner has asked 
| that additional Marines be in readiness 


comes serious American lives will be pro- 
tected, and the force he has suggested 
has been ordered dispatched for that 
purpose. 

“I feel that it is most desirable that 
|the commission mentioned in my mes- 
| sage of Dec. 3 be constituted and sent to 
Haiti without delay and I, therefore, re- 
quest the Congress to authorize the im- 
| mediate sending of such a commission 
and to appropriate for this purpose $50,- 
000. It is my intention to include one or 
two Members from each House of Con- 
gress on this commission.” 

Chairman Porter stated that he is 
“very much pleased with the President’s 
| message recommending the appointment 
of a commission of which two or more 
members should be Members of Congress 





He immediately conferred with State De- 


the President’s idea on Dec. 9. 
Meantime Representative Fish (Rep.), 
| of Garrison, N. Y., a member of the Com- 
mittee on Foreign Affairs, introduced in 
the House, Dec. 7, @ resolution to provide 
for the appointment of a commission to 


situation. The resolution follows in full 
text: 


Representative Porter 
To Offer Resolution 





| of the United States with Haiti, in 1916, 


| ment of the capacity of the Haitian peo- 
| ple to establish a responsible and or- 
| derly government of their own in Haiti, 


“To the Congress of the United States: wn 


“In my message to Congress of the 
3rd _ instant I indicated my concern as 
to the future of our policies in Haiti. 


“T stated that we have there about 700 


|. “Whereas, it is the desire of the Con- 
gress of the United States that the 
terms of the treaty be strictly adhered 


|to in order to intelligently prepare the | 


| Haitian people for self-government by 


the town. Their request being refused,| Marines, and that we are confronted with | 1936, when they will of necessity assume 
they advanced down the road toward the|@ difficult problem, the solution of which 


patrol and through the: cane fields on 
each side of the road. The patrol of 
20 marines fired over their heads and 
the mob halted, but after half an hour 
again advanced. The patrol fired again 
over the mob but when the mob closed 
in with a rush and at least one leader 
was in the midst of the patrol the patrol 
fired into the mob killing five and wound- 
ing 20. 


Patrol Is Commended 


All reports are to the effect that the 
patrol exercised great forbearance as it 
was being constantly stoned and the mob 
was in an ugly mood. Effective fire was 
not employed until necessary in self-de- 
fense. 


The mob dispersed: and all is now quiet 
at Cayes. 

Commissioner Russell has arranged 
for the evacuation of women and chil- 
dren from Aux Cayes today by steamer. 

At Jacmel papers have been seized 
showing that many automatic pistols 
nae come into the country from Guate- 
mala. 


It is rumored that the country people 
around Jacmel are in revolt. The Garde 
commander has sent 50 men to Jacmel. 

The telephone line from Gobedere to 
Jacmel was cut as well as the line from 
Gonaives to Grosmorne. 

Commissioner Russell has requested 
that. the Navy- cruiser “Galveston” pro- 
ceed immediately to Jacmel. 

The Commissioner concluded his tele- 
gram by stating that it is apparent that 
the opposition press and the agitators 
have inflamed the country, and as the 
situation is not clearing Up as rapidly 
as he had hoped he suggested that rein- 
forcements be sent. 


The President's Day 


At the Executive Offices 
December 7, 1929. 





10:30 a. m.—Representaive Underhill 
(Rep.), of Somerville, Mass., called t® 
urge the reappointment of Joseph B. 





Eastman as a member of the Interstate | 


Commerce Commission. 


10:45 a. m.—Representative McDuffie 
(Dem.), of Monroeville, Ala., called to 
urge the reappointment of Richard V. 
Taylor, of Mobile, Ala., as a member of 
the Interstate Commerce Commission. 

11 a. m.—Representative Luce (Rep.), 
of Waltham, Mass., called to urge the 
reappointment of Joseph B. Eastman as 
a member of the Interstate Commerce 
Commission. 

11:15 a. m.—Templeton 
Pittsburgh, Pa., called. 
ference not announced. 

11:30 a. m.—Senator Sackett (Rep.), 
of Kentucky called to present Rudolph 
Dolge, chairman of the Pan American 
Society of the United States in Vene- 
zuela, who invited the President to at- 
tend the dedication of a statue of Henry 
Clay presented by the American Con- 
gress at Caracas, Venezuela, on July 4, 
next. 

11:45 a. m.—Olive Stott Gabriel, of 
New York, president of the National As- 
sociation of Women Lawyers, called to 
pay her respects. 

12 m.—The legislative committee of 
the United States Marshal’s Association 
called to pay their respects. 

12:30 p. m.—The Secretary of the In- 
terior, Ray Lyman Wilbur, called to pre- 
sent to the Presid:nt the members of 
the committee on illiteracy recently ap- 
pointed by Secretary Wilbur. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


Smith, of 
Subject of con- 


is still obscure. i further stated that 
if Congress approves I shall dispatch a 
Commission to Haiti to review and study 
the matter in an endeavor to arrive at 
some more definite policy than at pres- 
ent, 

“Our representatives in Haiti have 
shown great ability and devotion, and 
have accomplished signal results in im- 
provement of the material condition of 
that people. Yet our experience has re- 
vealed more clearly than was seen at 


the entire situation should be reviewed 
in the light of this experience. 

“Since the dispatch of my message, 
disturbances in Haiti emphasize the im- 


termination of national policies in the 
immediate future. 

“The students at the agricultural 
school at Damien went on a strike on 
Oct. 31 as a protest against a new policy 
of the Haitien government. The Haitien 
government had heretofore allotted $10,- 
000 per annum to this school for scholar- 
ships, but this year it withheld $2,000 
of the appropriation in order to make it 
possible for needy students to perform 
practical school work on the grounds, 


Sympathetic Strikes 
Spread Over Haiti 


“Sympathetic strikes were subsequently 
declared in the medical and law 
schools. President Borno appointed a 
committee of Haitiens to inquire into 
the matter and it seemed probable at 
the time that recommendations presented 
by this committee and accepted by the 
authorities would adjust the difficulty. 


Employment of Indian labor by opera- 
tors of public utilities in national parks, 
as an aid to the solution of the Indian 
problem was urged, Dec. 7, by George 
P. LaVatta, Shoshone Indian, at the 


éonference of operators called by the Sec- 
retary of the Interior, Ray Lyman Wil- 


the national park service, it was an- 
nounced at the Department. 

The authorized summary follows in 
full text: 

Plans to promote the employment of 
Indian labor and other services in the 
various national parks of the West were 
suggested today at the conference ° of 
operators of the park public utilities 
called by the Secretary of the Interior 
to discuss betterments of service to the 
public and future development generally. 
Such conferences are held periodically. 

Georgé P. LaVatta, full-blooded Sho- 
Shone Indian, Carlisle graduate,. and 
overseer of Indian employment of the 
Department of the Interior, urged the 
utility operators to consider the employ- 
ment of Indian boys and girls in various 
capacities in the hotels, lodges, trans- 
portation systems, and stores of the 
parks, stating that help of this sort 
would contribute materially to put the 
Indians on their feet and provide for 
better assimilation in the industrial and 
economic fabric of the country. 

“After leaving school 13 years ago,” 





first the difficulties of the problem, and | 


portance of such an investigation and de- | 


bur, to consider possible betterments in| 


| all governmental powers upon the with- 
| drawal of the American troops and offi- 


|cials in accordance with the pledges | 


| stated in the treaty. v 

| “Resolved, that the President of thie 
| United States is hereby authorized’ to 
|appoint a commission, not exceeding 
| seven members, to visit Haiti, and in- 
| quire into the occupation and adminis- 
|tration of the territories of that re- 
| public by the armed forces and public 
officials of the United States, and to 
|make a comprehensive’ report as to 
| whether the United States Government 
| has fulfilted the terms of the treaty and 
to recommend a program, or policies, 
that might be put into effect under the 
present government of Haiti which would 
benefit the people and prepare them for 
| self-government, and afford a satisfactory 


be settled before we can honorably con- 
sider leaving Haiti.” 

Proposal Is Applauded 

By Representative Cole 


Committee, Representative Co'e (Rep.), 
of Des Moines, Iowa, in an interview, 
said he is heartily in favor of the Presi- 
|dent’s proposal, that it ought to be car- 


ion Congress will take prompt action. 
|He said he favors any action necessary 
|to provide law and order in Haiti as a 
|neighboring country and to protect the 


| rights of American citizens. 





|to have Members of Congress appointed 
las members of the contemplated com- 
|mission, he said, brings the responsi- 
|bility for action squarely before Con- 
gress. He said that there is no doubt 








Removal of Indians on Reservations 
To Employment by Utilities Suggested 


Plan Would Contribute Toward Assimilation in Industrial 
And Economic Fabric, Department of Interior Says 





ment. They refused to take the propo- 
sition seriously, apparently thinking I 
was just a young ratlical. So to prove 
my point I obtained employment as a 
roustabout in the shops of one of the 
big transcontinental railroads. 

“After a month or two I urged the 
|}employment d} another Indian, and fin- 
ally pursuaded the foreman to take him 
on. Then I tried to get a third man on, 
but the foreman for a long time was 
obdurate, saying that ‘the only good In- 
dian was a dead one.’ But I persisted 
and he at last gave in, saying ‘if that 
boy makes good we are for you, but if 
he fails, don’t ever ask us to employ 
another.’ 

“He made good, and now many In- 
dians work for this railroad and are 
among its most loyal employes.” 

Mr. LaVatta emphasized the fact that 
the whole solution of the Indian prob- 
lem is in getting Indian girls and boys 
out in the world and making them work; 
that they must leave the reservation and 
be like anyone else. 

“The Indian will do a good day’s work 
for a day’s pay,” he said, “and would 
be an attraction if employed in the na- 
tional parks. He is like the white man 
in that he will do anything for the per- 
son who treats him well.” 

For years Navajo Indians have been 
used by the National Park Service in 
almost all its road and trail building in 
Mesa Verde National Park. In _ the 





to make sure that if the situation be- | 


|to make a survey of Haitian conditions.” | 


partment officials, and said he expects | 
to introduce the resolution to carry out} 


investigate and report on the Haitian | 


which expires in 1936, was the develop- | 


| solution of a difficult problem that must | 


Another majority member of the House | 


lyied out promptly, and that in his opin- | 


The fact that the President proposes | 





Bills Are Offered [Output of Gold, Silver, Copper, and Lead 


For Changes in 
Postal Charges 
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Increased for Year in Eastern States 


tinued Growth 





Both quantity and value of precious 


One Act Provides for Time and other metals produced in the eastern 


Delivery of Parcel Post 


States was higher in 1928 than in 
1927, according to a report prepared for 


Matter; Lower Rates for the Bureau of Mines, Department of 


Newspapers Sought 





* | Commerce, by J. P. Dunlop. 


The output of gold, which was 1,697.82 


Under a bill (H. R. 6858) introduced fine ounces, valued at $35,097, increased 


of Waterville, Wash. the Post Office 


specified by the sender at the time of 
mailing. 


be charged for this delayed delivery 
service on first class matter to be held 
not more than 20 days from the date 
of mailing, 5 cents; more than 20 days, 
5 cents plus 1 cent for each additional 
day; fourth class, not more than 20 days, 
20 cents; more than 20 days, 20 cents 
plus 1 cent for each additional day. 
The bill provides that each piece of 


Delivery shall be made on the date speci- 
fied, the measure provides, or as soon 
thereafter as practicable. However if 
the special delivery fee is paid in addi- 





; tion to the delayed delivery charge, the | 


matter would be entitled to certain de- 
| livery on the date specified. 

| The bill also provides that Christmas 
| greeting cards endorsed for delivery not 
jearlier than Dec. 23 of any year shall 
| be held at the office of address until that 
date, without payment of any fee in 
| addition to the regular postage. 

The postage rate on semiweekly news- 
papers deposited in a letter carrier post 
| office for delivery from that office would 
| be reduced in a bill (H. R. 6872) in- 

troduced Dec. 7 by Representative Quin 
(Dem.), of McComb, Miss. 

At present semiweekly newspapers pay 
a rate of 1 cent each. Mr. Quin’s bill 
would place them in the same rate 
eategory with weeklies, that is, 1 cent a 
pound. 








about the necessity of inquiry into the 
conditions in Haiti, and that Congress 
should have all the information possible 
| to gather in such an official survey as 
a guidance ior the formulation of the 
future policy toward Haiti. 

The former commandant of the Ma- 


in testimony before the House Committee 
on Appropriations, in connection with 
the naval appropriation bill for the cur- 
rent fiscal year, said there were then 
about 600 American Marines in the reg- 
ular Marine Corps force in Haiti, and 
about 100 more American Marines at- 
tached to the Haitien gendarmerie. His 


the Committee was considering the needs 
of the Marine Corps. 


Present Administration 


In Haiti Criticized 

Senator Borah (Rep.), of Idaho, chair- 
iman of the Senate Foreign Relations 
Committee, said that when Mr. Hoover’s 
| message reaches -the Senate and is re- 
ferred to his Committee, it will probably 
be considered at the next regular meet- 
ing, Dec, 11. 

“The immediate disturbance in Haiti 
is only symptomatic of a widespread and 
bitter unrest,” declared Mr. Borah. 
“The oppression and cruelty of the pres- 
ent government of Haiti is something be- 
| yond the power of language to describe, 
something you would not suppose could 
take place anywhere in this day and age. 
| “It does seem to me that if we are 
| going to stay in Haiti, the teast we can 
| do is to compel the government of Haiti 
to be just and merciful toward these un- 
fortunate people. If there is a program, 
as indicated in the President’s message, 
for cleaning up that situation, I want to 
help, for present conditions are intol- 
erable.” 

Senator King (Dem.), of Utah, who 
has long advocated Haitian independence, 
said: 

“The situation in Haiti has been far 
from satisfactory. “The Haitian people 
resent American occupation, and no mat- 
ter how long we maintain marine and 
military forces, there will be smoldering 
| resentments which will prevent the de- 
| sired development of Haiti. 

“The United States ought some time 
|ago to have indicated its purpose to 
withdraw and permit the people of Haiti 
to set up a government of their choice. 

“I shall support the President’s sug- 
| gestion that a commission be appointed 
| to investigate te situation, if Iam able 
to attend the Senate. However, unless a 
proper commission is appointed, the re- 
sult will not be satisfactory and will 
accomplish no good.” 


‘Bids Asked on Tunnel 
For Testing Airplanes 








Fund of $900,000 Is Provided 
For Construction 


. 





The National Advisory Committee for 
Aeronautics has asked for bids on what 
will be the largest wind tunnel and sea- 
plane channel in the world, it was stated 
| orally Dec. 7 by the Committee. The 
|tunnel and the channel will be con- 
structed at the Langley Memorial Aero- 
| nautical Laboratory at Langley Field, 
| Va., and will be used to test aircraft, it 
was stated. 

Funds which have been appropriated 
| for the construction of the wind tunnel 
amount to $900,000 while those for the 
| seaplane channel amount to $208,000, it 
was stated. 
| The wind tunnel will be sufficiently 
| large to accommodate a full-sized air- 
plane, according to the announcement. 
The Committee’ has three tunnels but 
| they are only large enough to accommo- 
| date models of airplanes rather than full- 
) sized ones, it was said. The new tunnel 
| will make it possible to imitate very 
closely the actual forces which would act 
upon the plane when in flight, and will 
enable the Committee to find out what 
forces operate upon it and whether it 
will operate at low speed, it was stated. 
The airplane will be balanced in the tun- 
;nel and the wind forces turned upon it 
| thus simulating flight. conditions. 
| The seaplane channel will be approxi- 
| mately 2,000 feet long and 24 feet wide, 
according to the statement. With 








Mr. LaVatta said, “I was enthusiastic; Grand Canyon both the Park Service and| projects under way for large seaplanes 


about the possibilities of Indian employ- 
ment in the industries of the country, 
and took the matter up with the Govern- 


the utility operators have employed 
Havasupai and Hopi Indians wherever 
possible, 


| the channel will make it possible to test 
| accurately the factors of force and take- 
off and landing properties, it was pointed 


Dec. 7 by Representative Hill (Dem.), | because there was more development 


done at gold mines in 1928 than in 1927, 


| . 
Department would be authorized to hold | the report states. This development may 
first and fourth class parcel post mail | result in increased yields of gold in 1929 


at destination for delivery on a date | and 1930, it is stated. 


The value of the silver produced was 


| $59,974, of copper $4,256,517, and zinc 


| 
| 
| 
| 
| 


mail to be held must be indorsed with | 
the date on which delivery is desired. | 





| rine Corps, Maj. Gen. John A. Lejeune, | 
“Whereas, the prime object of the, 
| treaty entered into by the Government | 


| Georgia and North Carolina; all were 


The following additional fees would | $19,516,228, while the Bureau of Mines 


is not at liberty to publish figures for 
lead, which was produced only at one 
mine in Virginia, according to the re- 
port. 
made public by the Bureau, follow in 
full text: 

The mimes of the eastern states 
yielded metals in 1928 valued as follows: 
Gold, $35,097; silver, $59,974; copper, 
$4,256,517; and zinc, $19,516,228. There 


was only one producer of lead, and the | 
Bureau of Mines is not at liberty to pub- | 


lish the figures. Both the quantity and 
value of each of the five metals increased 
in 1928, compared with 1927. 


Gold Production 
Nearly Doubled 


In the eastern States the output of 
gold was $35,097 in 1928, compared with 
$17,074 in 1927. 
gold and placer mines, which formerly 
supplied nearly all the gold, was insig- 
nificant in 1928, as the lode gold mines 


produced only $1,120 in gold and the: 


placer mines only $820. There was more 
development done at gold mines in 1928 
than in 1927, and this work may result in 
increased yield of gold in 1929 and 1930. 
_ Very little gold ore was milled, except 
in experimental plants. No gold was re- 


ported from Alabama or Virginia mines | 


in 1928. Placer mines were worked in 


Georgia, North Carolina, South Carolina 


and Tennessee and lode gold mines in 


| small producers. 


testimony was given Jan. 23, last, when | 


Refining of copper bullion from ore 
mined in North Carolina, Tennessee and 
Pennsylvania yielded $33,157 in gold, of 
| Which $1,841 came from North Carolina 
copper ore, $20,506 from Pennsylvania 


pyritiferous: magnetite ore, and $10,810 
from Tennessee copper ore. 





out. The 


seaplane channel will 
the seaplane model through the water as 
well as apparatus for recording the 
different factors and measuring the 


forces which act upon it, it was stated in 
conclusion. 





Excerpts from the report, just | 


The output of the lode | 


I The value | 
of the estimated production of gold of 
————————————— 


. ‘ be 
equipped with provisions for carrying 


'Development Work at Gold Mines Said to Promise Con-| 


of Production | 
{ 
the Southern Appalachian States for the | 
period 1799 to 1928 is $51,151,252. | 

Of the silver (102,520 ounces) pro- | 
duced in the eastern States in 1928 all | 
except 3 ounces from gold placers and 16 | 
ounces from lode gold mines was derived | 
from copper bullion recovered from cop- | 
per ore and pyritiferous magnetite ore. | 

The mine production of copper in the | 
eastern States in 1928 wes 29,559,146 
pounds, valued at $4,256,517. an increase | 
of 7,231,412 pounds over 1927. The out- | 
put was derived from copper ore mined | 
in North Carolina and Tennessee and | 
from copper concentrates recovered from 
Pennsylvania pyritiferous magnetite ore 
'mined for its iron content. 

The quantity of ore treated to produce 
this copper was 1,916,465 short tons. Ex- 
i clusive of the magnetite ore, which yields 
about 5 pounds of copper to the ton, 
the average yield of copper from copper | 
ore was 1.47 per cent, or 29.5 pounds 
to the ton. The copper ore also yielded | 
$0.082 in gold and silver to the ton. The | 
copper concentrates from magnetite ore | 
contain about 26.5 per cent of copper | 
and $2.68 in gold and silver to the ton. | 

Copper ore directly smelted amounted 
to 456,681 tons, from which 15,477,691 | 
pounds of copper were recovered. Cop- 
per and magnetite ores concentrated | 
amounted to 1,459,784 tons and yielded 
51,408 tons of concentrates, from which | 
14,081,455 pounds of copper were recov- | 
ered. The main feature of the copper 
production in the eastern States in 1928 
was the large output from the Fontana 
mine, in Swain County, N. C. 
| 


|Lead Is Produced 
By Single Mine 


The only output of lead reported from 
the eastern States in 1928 was from the | 
Austinville mine, in Virginia, as the Em- | 
bree mine, in Tennessee, shipped no lead 
ore. The production was derived from 
lead-zinc ore and was larger than in 
1927. The Bureau of Mines is not at | 
| liberty to publish the figures for 1928, 
i “oe recoverable zinc in the ore mined | 
in the eastern States in 1928 wa 
at $19,516,228. a 

[N. B.—The value of the zinc in New | 
Jersey is not that of ore mined. It is 
the estimated smelting value of the re- 
coverable zinc content of the ore after | 
freight, haulage, smelting, and manufac- 
turing charges are added.] 

In 1928, 648,797 short tons of zinc ore 
were mined in New Jersey and 570,199 
tons in Tennessee, and’ 125,192 tons of 
| crude ore and old tailings were treated 
in New York. The ore mined in Vir- 
ginia was lead-zinc sulphide ore. All 
the zine ore and lead-zine ore mined 
in New York, Tennessee. and Virginia 
went to concentrating plants; part of 
the New Jersey ore was not concentrated. 
The recoverable zinc, as metal or in| 
oxide, in the ore mined in New York | 
in 1928 was 22,514,000 pounds; Tennessee | 
and Virginia contributed 
pounds of zinc. 


| 








65,834,000 | 


| the night. 


| lamp, 
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Tax Payments Said to Show 
Montana to Be Prosperous 
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State of Montana: 
Helena, Dec. 7.- 


Direct proof of prosperous conditions ~ 
prevailing throughout Montana, acc - 
ing to an oral statement by F. E. Wil-. 
liams, State treasurer, is contained in ~ 
the fact that five counties have remitted 





to him some $78,000 as advance payments — 
Such ade — 


on November tax collections. 
vance remittances, Mr. Williams said, 
are unusual. 


American Colony Is Third 
In Numbers in Mexico 


The American colony in Mexico is the 
third largest in that country, the Latin 
American section of the Department of 
Commerce stated Dec. 7 on information 
from its Mexico City office. The state- 
ment follows in full text: : 

There are 14,607 American residents in 
Mexico at the present time, The largest 
colony in Mexico is the Spanish and the 
second is the Chinese. 











ADVERTISEMENT 
Does Night belong 


to the Gods? 
By P.R.R. 





.A terror of the dark is common among - 
primitive peoples. Even the early 
Greeks prohibited many actions during 
It was feared that nocturnal 


activity would displease the deities, 


| Hesiod concludes his prohibitions with 


the phrase, “for the night belongs to the 
blessed gods.” 

Times change. Ancient superstitions 
and prejudices are shattered. The dark 
no: longer holds mysterious terrors. But 
with the rapid tempo our own era de- 
mands, the arteries of the country must 
pulse, though most men slumber. Serv- 
ing this accelerated life, the Pennsyl- 
vania Railroad never sleeps. 

Thousands of cars move in the night. 
Against the darkness which surrounds 
them the Pennsylvania has charms more 
potent than witch doctors ever chanted: 
myriad brilliant signals and, in the big 
freight yards, floodlights that turn night 
into day. 

Remarkable among these is the new 
installation at the Philadelphia yards, 
38 floodlights, each burning a 1000-watt 
evenly illuminate 78 tracks 
stretching nearly half a mile. The work 
of freight classification goes on safely 
and swiftly all night, enabling the Penn- 
sylvania to deliver its mighty volume of 
freight on accurate schedules. The Penn- 


| Sylvania Railroad and the shippers who 


use it are not afraid of the dark. 
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the idea of a new publication. 


The value of ‘the United 
Construction Quarterly to the 


try as a whole can hardly be over- 
The experience of the 
Government in construction will be 
at your disposal. There will be hun- 
dreds of articles on practically every 
construction material and construc- 


estimated, 


tion problem—testing of ma 
costs of materials, Union wage 


application of simplified practice in 
construction costs, design and method 


of construction of public projec 
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Four times a year it will come to you. It will bring you the latest official 
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and then mail it to us. 
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The United States Construction Quarterly, 
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What Is the Government 
Doing for You? 


VERY DAY our Government is making tests and determining facts that 


‘ They have found 
things of vital concern to architects, engineers and contractors. Con- 


sultations with the leaders in the industry and Government officials developed 


the:Construction Industry. 











Four times a year there will be published 


The United States 
Construction Quarterly 


States 










many other articles by Department 
heads and officials, 

In a word, The United States Con- 
struction Quarterly will contain all 
data available from the Government 
on all phases of building construction. 
Thus, those who are planning and 
executing the great building and con- 
struction operations of the nation will 
have permanently before them the 
authoritative information which has 
been gathered by the Government 
from all sections of the country, 
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For Domestic Insurance Firms in Kansas 
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or less degree to the legal reserve plan, 
and the commission believes that to that 
extent they should be taxable the same 
as the legal reserve companies. The com- 
mission has obtained no actual figures 
upon the fraternal companies, since their 
returns do not now segregate the busi- 


assessment business, but these compa- | 
nies have the same opportunity to in- 


ness which we would tax from the purely | 


THE UNITED STATES DAILY: 


Company Taxes 


Premium Tax of Two Per Cent Is Urged 


+ 
plan, but changing gradually in a greater | Revenue Plan Given 


After Long Research 


|New Method Would Repeal | 


Annual Fee Now Paid by 
Reciprocals 


State Investigates 


Charges Involving 


Accused of Misappropri- 
ating Nearly $1,000,000 
Of Stockholders’ Funds 


State of Kansas: 
Topeka, Dec. 7. 





Insurance Concern 


Officers of Kansas Company 


State of Kansas:, | vest their excess assets now taxable in 
Topeka, Dec. 7. | tax-exempt securities and escape taxa- 
The chapter on insurance company | tion. 


taxes in the report of the Kansas tax | 


reinsurance to companies authorized to! 


MONDAY, DECEMBER 9, 1929 


Workmen’s Compensation 


Remarkable changes and improvement 
in labor conditions in the last two or 
three decades afford unfailing proof of 
America’s sense of economic justice in 
industry and labor, while the future holds 
promise of still greater progress, James 
J. Davis, Secretary of Labor, indicates in 
his annual report to Congress. The better 
understanding and relationship between 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PusLisHeD WitHouT COMMEN 


T BY THE Unitep States DAILY 


Public Health 


Curtailment of Workmen’s Purchasing Power by Keeping 
Them Idle Is Seen by Him to Be Diminishing 


worker of today has been enabled to pur- 
chase not only the necessities in abun- 
dance but of the luxuries of life. His 
children have better advantages in the 
way of education. The three “r’s” are no 
longer considered a sufficient educational 
equipment. The high schools and col- 
leges are filled with the children of wage 
earners, and I look for the worker and 


Economic Justice in American Industry Compensation Funds 
Stressed in Report of Secretary Davis| Not Liable to Lien of 


Lawyer, Court Rules 


Payment of Fees for Obtain- 
ing Award in Nevada Can- 
not Come From Insurance 


Funds 


State of Nevada: 
Carson City, Dec. 7. 


The foregoing is a summary of the) 


code commission submitted to Governor 


|present situation. The remedy is not 


| do business in the State is a proper 
| duction, since originating companies will] 
pay the tax. 

The two deductions which they recom- 


de- | 


: so easily stated. As we survey the 
Reed on Dec. 1, recommends a premium) methods used to tax domestic insurance 
tax of 2 per cent on gross premiums of | companies in other States, we find from 
domestic insurance companies, except in; 8 Summary made for the Iowa committee 
the case of mutual fire insurance com. | mm tex States f now in session, that all 

i licies of fraternal life ee Ct ee a tax of 
panies and on po some form, but with no uniformity as 
insurance companies for which no legal!to rates or deductions. Among the 22 
reserve is set up, Deductions from gross | States that have no premium tax, which 
premiums would be allowed for “return|includes Kansas at the present time, 
premiums or dividends, and for premi-| there is a wide variety of methods in use. 
ums returned on canceled policies, and in 


addition all losses; premiums paid for | easton ti a ere — 
it tstmooe am et ce tae | fixed rates. The methods of deter- 
, ea in the oll, 4 life insur. | Ting capital excess vary greatly. Some 
i ‘sieuunamie The last deduction is | States impose a franchise tax with differ- 


st |ent methods of measuring the tax. All 
recommended, the commission says, to) methods seem to have some obstacles. 
equalize the tax among the life insur-| The problem is not a simple one in any 
ance companies themselves. of the States. 


The present 2 per cent tax on gr0ss| The commission finds nothing in the 
premiums of foreign insurance CoM-| study of any of these methods that sug- 
panies less dividends to policyholders and | gests a remedy for our present situation 
reinsurance premiums received from | in Kansas, except a tax measured by 
companies authorized to do business in| premium income. We admit that this 
the State, it is reeommended to be re-| being an arbitrary tax may work some 
tained. However, if the recommended tax | discrimination as among the companies 
for domestic companies be advpted, the| themselves, but it has the advantage of 
commission advises an amendment to the | certainty and will be welcomed by many 
tax on foreign companies to allow a de-|of the companies, provided, of course, 
duction for reinsurance premiums paid | that the rate is in line with what they 
to, instead of received from, other au-| think they should pay. The president 








thorized companies. 

There is a further recommendation 
that premiums on business done by for- 
eign reciprocals should be subject to the 
same tax as other foreign insurance 
companies and likewise subject to the 
same departmental fees. This would in- 
volve the repeal of the present annual 
fee of $20 paid by reciprocals, the re- 
port states. 

The full text of the section of the tax 
code commniission’s report relating to in- 
surance company taxes follows: 

The existing statutes on the taxation 
of insurance companies are entirely inad- 
equate. They attempt to tax the com- 
panies on their assets in excess of lia- 
bilities at the general property rates of 
the municipalities where the treasurer 
of the company resides. (Sections 79- 
1201 amd 40-434.) In the case of State, 
ex rel., w. Haynes, 128 Kans. 343, there 
is poimted out a way whereby the com- 
panies can claim deductions of certain 
tax-exempt securities and have their 
funds so invested on Mar. 1 as to avoid 
any tax except on their tangible prop- 
erty, such as furniture and fixtures and 
real estate. 


Taxes Paid by Insurance 
Firms Are Listed 


There are 14 Kansas stock life insur- 
ance Companies and 3 mutual legal re- 
serve life insurance companies, with 
combined capital and surplus of $5,193,- 
485. (Jan. 1, 1929.) There are 3 stock 
fire imsurance companies and 1 stock 


|of one of the larger foreign life insur- | 
|; ance companies doing a business of na- 
| tional scope, in an interview with the 
|; commission, recommends the premium 
tax as “the most reasonable plan to fol- 
| low because the figures are easily derived 
from the accounts of the companies, and 
general practice has established this as 
a commonly understood basis.” 


Premium Tax Suggested 
In Lieu of Other Levy 


The first recommendation of the com- 
mission, therefore, is a premium tax in 
lieu of all taxes, except on tangible per- 
sonal property and real estate and ex- 
cept, also, licenses or fees provided for 
; in the insurance code. In line with the 
commission’s expressed policy of favor- 
| ing local industry, and in view of the 
fact that our domestic insurance com- 
| Panies are comparatively young and/! 
; some of them struggling with the prob- 
lems of early growth, the commission 
| does not recommend a tax equal to the 
| premium tax imposed upon foreign com- 
| panies. 
| This, in fact, seems to be the general 
practice of most of the States that im- 
pose a premium tax, although Delaware, | 
| Florida, Louisiana, Massachusetts, Min- 
| nesota, Montana, Rhode Island, Vermont | 
| and Wyoming seem to impose the same} 
| premium tax on both domestic and for-| 
| €ign companies with the same deduc- 

Other States impose the same 


| tions. 
| rate, but favor the domestic companies 
with greater deductions. In Colorado, 


mend, which are not allowed to foreign 
companies, are the amounts paid to 
| beneficiaries, which include losses; and 
the increase in reserves. 

The commission would recommend one 
of these deductions as the proper method 
j}of favoring domestic companies, but is 
| not disposed to recommend Both deduc- 
| tions, for two reasons. First, because 
{the resultant tax is not sufficient and 
does not represent a fair burden, in our 
opinion, upon the companies, and second, 
| that to allow a deduction for the losses 
jas they are sustained and also a deduc- 
tion for the bookkeeping contribution to 
| future losses, which is the reserve, is to 


a large extent a double deduction, We} 


find no State that allows both deductions 
against any premium tax, domestic or 
| foreign, except the State of Iowa, but 
in that State the domestic companies are 
taxed on their gross premiums from for- 
}eign as well as Iowa business, which we 
|do not propose to do and which we do 
; not believe any other State attempts to 
do, and then make an effort to equalize 
the same by deducting both losses and 
increase in reserves. The arguments of 
the insurance companies have failed to 
‘convince the commission of any justi- 
fication for deduction of both losses and 
| reserves. ' 

The law which we recommend for do- 
mestic insurance companies, therefore, 
is a premium tax of 2 per cent on gross 
premiums, except that of the mutual fire 
insurance companies and except on poli- 
cies of the fraternal life insurance com-| 
panies for which no legal reserve is set | 
up, with all the deductions which the in-| 
surance companies recommend except the | 
increase in reserve, and with one addi- | 
tional deduction on the life 


insurance | 
companies; namely, first year’s premium. | 
This additional deduction is recommended | 
to equalize the tax among the life in-| 
surance companies themselves. 

We find, and the companies admit, that | 
the first year’s premium on legal reserve | 
life insurance policies adds nothing to| 
the net assets of the company and in 
many forms of policies actually depletes 
the reserve of the company. As we ap-| 
ply the tax to each of the 17 companies 
with and without this deduction and com- 
pare the result, we find that this addi- 
tional deduction greatly equalizes the | 
tax burden, falling lightly on the young | 
companies whose percentage of new| 
business is large, and more heavily on 
the old and wealthier companies who 
have a larger. percentage of renewal | 
business, which is the profitable business. | 

Using the 1928 returns as a basis the | 
Commission estimates that the 17 legal | 
reserve life insurance companies will pay 
in ‘total taxes under this proposed law, 
including their real-estate and depart- 
mental fees, $104,553, or about twice 
what they are paying in 1929. This is 
equal to 2.01 per cent of their combined | 
capital and surplus and about 68 per cent 


| 


| 


jand Attorney General Smith: 


Legal proceedings involving the Fed- 
;eral Reserve Life Insurance Co., of Kan- 
|sas City, Kans., have just been taken 
}over by William A. Smith, attorney gen- 
j}eral, and Charles F. Hobbs, State insur- 
ance commissioner. 


| The company officers are charged in 
'a suit filed by Fred R. White, Wyan- 
|dotte County attorney, with having de- 
frauded the stockholders of nearly $1,- 
{000,000 through manipulation of assets. 
|Mr. White filed a petition, Dec. 3, for 
|the appointment of a trustee, or tempo- 


jrary receiver, for the company. i 
| Action followed the arrival from Detroit 
|of A, C. Green and B. Frank Bushman, 
|investors in the company. 

Governor C. M. Reed, after a confer- 
;ence with the insurance commissioner, 
|directed the attorney general to assume 
|charge of the case in the name of the 


| 
| 


| State of Kansas, and to exert every ef- 
|fort to protect the policyholders from 
| loss. Commissioner Hobbs stated orally 
|that the company is solvent, but that 
| the officers are alleged to have misused 
| certain funds. 

| According to Mr. Hobbs, an investi- 
gation into affairs of the company was 
|begun last April and $300,000 of com- 
|pany funds have not been satisfactorily 
| accounted for. Some time ago he sent 
|a letter to the officers of the company 
|demanding their resignation, but they 
|retained their positions. Mr. White’s 
| action in starting suit in the name of the 
| State came as a surprise to Mr. Hobbs 
However, 
E. W. Merritt Jr., president of the com- 


|pany, and Massey Wilson, chairman of 


the board, did resign, and A. C. Green, 


|of Detroit, who had been vice president, 


| was named as acting president. 


Conspiracy Charged 
Mr. White alleges collusion and con- 
spiracy to obtain funds that belong to 
the company. It is charged that the of- 
ficers fraudulently withdrew $400,000 
from the insurance department of the 
State and converted the money to their 
own use. D. H. Holt, a former official 
now in Chicago, is named as one of th 
conspirators. . 


Still another charge is that five mort- 
gages accepted as assets of the Provid- 
ers Life Assurance Co., which was pur- 


, 


e 


|chased, aggregated $216,050 on 3,000) 


acres of Missouri land alleged to be 


| worth not more than $30,000. Mr. White | 


also alleges that a subsidiary company 


known as the Reserve Company was or- | 


ganized and owned 8,500 shares of Fed- 
eral reserve stock, for which the Reserve 


; Company pretended to pay’ $885,000, but | 


for which Mr; W 


y hite claims nothing was 
paid. , , 


It also is charged by Mr. White in his} 


petition for a trustee that B. Frank 
Bushman _ received $100,000° from the 
Federal Reserve Company, but gave no 
receipt for the sum. Massey Wilson and 
others are alleged to have withdrawn 
$400,000 in United States bonds which 
were on deposit with the State insurance 
department and to have sold the securi- 


; employers and workers is cause for grati- 
|) fication, he says, and he looks for the 


his family to go still further forward,| Compensation awarded an_ injured 
keeping pace with the advance in science,| workman under the State industrial in- 


worker and his family “to go still further 
forward, keeping pace with the advance 
in science, invention, education and recre- 





invention, education, and recreation. 
Questions o* unemployment will even- 


surance act is not subject to the law 
covering attorney’s liens, the Nevada Su- 
preme 


ation.” 


; Unemployment problems’ will be 
| solved, Mr. Davis predicts. American 
business men today realize that it is un- 
sound economically to curtail purchasing 
power of workers by depriving them of a 
fair share of the fruits of increased pro- 
duction, he says. 


Progress Made Against Idea 
Worker’s Ability Curtailed 


Progress is being made against the 
idea that a workers’ usefulness is cur- 
tailed after he is 40 or 50 years old, the 
report states. Mr. Davis cites the value 
of vocational training for youths. and 


tually be solved so that every person who ourt held, Dec. 2, in denying re- 
desires work will be provided with an| covery of $600 by an attorney from the 
opportunity. We are constantly raising| State industrial commission for success- 
the standard of our own people and in|ful prosecution of a claim against the 
so doing we are raising the standards of | commission for increased. compensation. 
the people of the entire world. Largely|The case was that of Dunseath v. Ne- 
because of protective tariff and restricted | vada Industrial Commission. 
immigration the American wage earner} In his opinion Chief Justice Ducker 
of today enjoys the highest standard of| quoted section 28 of the State industrial 
living in history. Our whole economic) jnsurance act which provides that com- 
policy in recent years has been built on/| pensation prior to the issuance and de- 
the premise that the American wage/ livery of the warrant shall not be assign- 
earner is entitled to. share in the in-| able, shall be exempt from attachment, 
creased production, and I firmly believe| garnishment and execution, and shall 
he will continue to progress in that di-| not pass to any other person by opera- 
rection during the coming years. tion of law. 


The wisest American business men to-! ‘The court held that an injured work- 


adds that “within the coming years I 


look for the science of vocational train- 
ing and adaptation to revolutionize the 
prospects of our youth who are being 
turned into industry at the rate of more 
than 2,000,000 a year.” The work of re- 
‘storing their earning power to disabled 
persons is continually expanding, the re- 


employed and their dependents, consti- 
tuting as they do the great bulk of our 
entire population, are the greatest pur- 
chasers of American products, and that, 
accordingly, it» is a poor, unjustifiable 
economic principle to curtail their pur- 
chasing power by refusing them a just 


share in the fruits of increased produc- 


port says. 1 s ] 
| tion, because so doing means nothing less 


| Secretary Davis recommends codifica- | 


casualty company in Kansas, with com- | Georgia, Idaho, New York, North Caro- 
bined capital and surplus of $3,209,000,| line and Washington certain deductions 
These 21 companies paid in real-estate| are made for assets invested in the 
taxes im 1928, $30,833, and in personal | State. Alabama, Mississippi, Nebraska, 
taxes only $34,192, a total of $65,125.| Pennsylvania and South Dakota impose 
Of this amount the life insurance com-| @ less rate than on foreign companies. 
panies paid $53,367, to which may be| Admitting that the burden should be 
added, however, $18,245 of the depart-| less on our domestic companies than on 
mental fees, making a total of $71,612,| the foreign companies, what should the 
which is equivalent to 1.31 per cent of | rate be and what deductions should be 
the book value of their assets over lia- | allowed, and should the same rate and 
bilities. If we exclude the departmental | deductions apply to legal reserve life in- 
fees, the total taxes paid by the legal | surance companies, the fraternal life in- 
reserve life insurance companies of Kan-| surance companies, the stock fire insur- 
sas is only about 1 per cent of their | ance companies and the mutual fire in- 
capital and surplus. A part of the fees | surance companies ? 

collected is used to maintain the State | ie 
insurance department to serve the com- Commission to Exempt 
panies themselves, and is not in any! Fire Underwriters’ Taxes 
sense a property tax, but since the fees 
in Kansas, as in most States, are far 
In excess of the cost of supervision, in 
determining the burden of taxation it is 
fair to treat the fees largely as taxes. 
_ The fire and casualty companies paid 
in 1928 even less than the life insurance 
companies, if we are to use the book 
value of their assets as a comparative 
test. It seems obvious, therefore, that 
the imsurance companies were escaping 
a fair share of the tax burden in 1928 
on assessments made before the decision 


@he commission is disposed to exempt 
entirely from the premium tax the 
| mutual fire insurance companies more or 
‘less local in their character and the 
fraternal life insurance companies upon 
their assessment business for which no 
| reserve is set up. It seems to be the 
| general practice of the States to very 
| largely exempt such business. The pre- 
mium tax which we recommend would 


ties for $408,877. The petition alleges 
| that Mr. Bushman used $300,000 of the 
| money to purchase mortgages not worth 
| more than $140,000. It is charged that 
| Mr. Wilson and Mr. Merritt actually used 
the money to pay for their stock in the 


| of what the foreign companies would pay 
}on the same volume of business. 


| Law to Produce Less Tax 
This Year Than in 1928 


;tion of immigration legislation, estab- 
lishing an air patrol for immigration law 
enforcement, the providing of alien de- 
tention facilities, and certain revisions of 
the immigration act of Mar: 4, 1929. 

The report outlines activities of the 
Department and the work of its various 
subdivisions. Following in full text are 
excerpts and recommendations from Mr. 
Davis’ report as made public by the De- 
partment Dec. 
| Unfailing proof of America’s sense of 
economic justice in industry and labor is 
more than evidenced by the remarkable 
improvements in labor conditions which 
| have taken place in the last two or three 
;decades. The continuing increase in 
wages, which has gradually spread all 
}over the country, has been accompanied 
|by shorter hours of labor, better work- 
|ing conditions, better homes, better 
‘schools, more parks and playgrounds, 
{improved roads and highways, and, in 
|fact, everything that goes to make life 
| beeer and happier for mankind gener- 
ally. 

These changes and improvements have 
kept fully apace with the improved meth- 
ods of machinery, and, particularly, the 
labor-saving devices and machines in all 
divisions of industrial life. Machines 
have done away for the most part with 
arduous hand labor, have taken a heavy 
burden from the backs of the toilers, and, 
through the conservation of both mus- 
cular ‘strength ‘and time, released man 
tq *he greater enjoyment of his labor 
lif@_and of his leisure when off the job. 
This trend bespeaks, indeed, a continua- 
tion of progressive advancement 
throughout all phases of industrial en- 
deavor in the years which lie before us. 


| New Relationship Is 
Cause for Rejoicing 


There is great cause to rejoice over 
the new human relationship between em- 
ployers and workers, the two principals 
in our productive forces. With the spread 
of education and consequent better un+ 





than automatically cutting off the most 
important buying element in our mar- 
kets, 

Advancement has been made in dis- 
proving the false philosophy that men 
are through when they reach 40 to 50 
years of age. This is one of the grave 
economic problems that deserve our par- 
ticular consideration at the moment and 
in the coming years I expect to see a 
great lessening in the practice of retiring 
from employment the workers of middle 
or advanced age. It has been adequately 
proved that efficiency is not served by 
the enforced retirement of our middle- 
aged artisans in industry; nor is human- 
ity made happier by the bringing about 
of sudden work adjustments which these 
displaced men are frequently called upon 
to meet. On the other hand, more and 
more it is becoming the experience of 
our most enlightened employers that men 
of the age of 40 or 50 years or over are 
often better qualified by experience, abil- 
ity, and settled habits to render more 
valuable service than are those of a 
younger age. 


Continual. Work Needed 
To Reduce Hazards 


The fact that there were more than 
97,000 fatal accidents in the United 
| States during last year and that in in- 
dustry alone 24,000 persons were killed 
needs no elaboration to make us realize 
that we should be continually striving to 
remove accidental means and hazards. 
Such a high toll, especially in industry, 
which is the source of so many of our 
necessities and luxuries of life, is a con- 
stant reminder that our mental and our 
physical safeguards must be increased 
until virtually all accidental deaths and 
injuries are eliminated through paying 
proper attention-to safety practices, dis- 
cipline, competency of employes, physical 
fitness, and mental fitness, and by reduc- 
ing mechanical hazards to a minimum. 
To workers in industry I want to say 
again that your country needs your 


day realize that our 45,000,000 gainfully| nan and his attorney are not prohibited 
from contracting for payment of legal 
services, but are prohibited from agtee- 
ing that payment shall beeout of the 
award recovered. If this. situation is 
wrong, the opinion said, it is a matter 
for the legislature. 

A. M. Lynch, the employe in this case, 
had been awarded total disability com- 
pensation for one year. ) 
refused to make an award on the basis 
of permanent total disability. Mr. Dun- 
seath was employed as attorney for the 
claimant and recovered judgment under 
which his client is to receive $50 per 
month for life. Failing to collect his 
fee, Mr. Dunseath brought suit against 
the industrial commission to obtain the 
fee out of the award. 

The attorney general, representing the 
commission, resisted the suit and claimed 
that the contract between Mr. Lynch and 
Mr. Dunseath was in direct violation of 
section 28 of the act. Mr. Dunseath 
maintained that the statute governed an 
original award only, and not enlarged 
compensation awarded by a court. 

Justice Coleman in a concurring opin- 
ion pointed out that the attorney has 
not subjected his claim to a judgment, 
and that the right of the injured employe 
to recover is pursuant to the industrial 
insurance act and is limited by its terms. 
This statute, he declared, “expressly nega- 
tives” the idea that a person other than 
the injured party can obtain an interest 
in an award; He said that the act is 
special and must control, notwithstand- 
ing the general law on attorney’s liens. 

In a dissenting opinion, Justice San- 
ders said that the services rendered by 
the plaintiff were undoubtedly legitimate 
and “not obnoxious to public policy.” 4 


The commission 


Insurance Rulings 


Upheld in New York 


Two Cases Against Russian 


Companies Sustained 


| 


State of New York: 

Albany, Dec, 7. 
The New York Court of Appeals on 
Dec. -4 sustained Superintendent of In- 
surance Albert Conway in two cases. in- 


As to the three-stock fire insurance | 
;companies and the one-stock casualty 
company, it is probable that this law 
will produce less tax than the amount 
paid by them in 1928, but more than! 
they will pay in 1929. The commission 
is of the opinion that the tax may not be 
| entirely adequate as it affects these com- 
| panies, although the companies are com- 
paratively young and much of their busi- 
| ness reinsured in foreign companies who 
| will pay the full tax when the amend- 
ment~to the code taxing foreign com- 
panies is adopted. Whether adequate or 
not, these four companies represent a 
small part of the taxable insurance busi- 
ness of the State, and in any event it 
| will be an improvement over the present 
law.’ The commission has not been able 
!to compile any figures as to the effects 
of this tax upon the fraternal life insur- 
' ance companies, but inasmuch as it will 
represent only that business comparable 
| to the business of the legal reserve com- 


in the case of State, ex rel., v. Haynes, 
above referred to. The commission has 
endeavored to find out what the effect 
of this decision will be upon the 1929 
taxes, and while the tax rolls were not 


altogether available at the closing of | 


this report, we have compared the as- 


sessments of all the companies for 1929, | 
the tax rolls the | 


and ascertained from 
actual tax in a majority of the compa- 
nies from which it seems certain that 


the 1929 personal tax on the 17 life in- | 
suramce companies above referred to will | 


be reduced from $25,676, the amount 


paid in 1928, to not over $5,000 in 1929, | 


or a reduction in the total taxes, includ- 
ing real estate and fees, 
to about $50,000, a loss 
and State governments 

$20,000. In fact, most 
panies will pay in 


to the local 
of 
of the 


These companies, in a word, though en- 
gaged in business, pay practically no 
taxes on the business 
this is contrary to accepted doctrine that 
Mm any proper system of taxation taxes 
should be levied on 
on the privilege of doing business. In 
fairmess to the companies it may be said 
that some of them admit that they are 
legal tax dodgers, and they have given 
to the commission splendid cooperation 
in trying to work out a different method 
that will increase this tax. 


Three Companies Operate 
On Assessment Plan 


In addition to the legal reserve life | 


insurance companies, and the stock fire 
and casualty companies, there are 21 
mutual fire and 5 mutual hail insurance 


more than double the taxes which the| panies it can work no great hardship 
mutual fire companies are now paying.| upon them, although it should produce 
although in the aggregate it would not | some additional revenue over what they 
amount to more than about $15,000 and| now pay. 

it would work hardship on some of the} As to the administrative features of 


from $71,612 | 
more than | 
com- | 


} 1929 a tax only! 
on real estate and furniture and fixtures, | 


transacted, and | 


business done or | 


1 
| companies whose rates do not permit! 
them to accumulate reserves or surplus. | 
In one company the tax would amount to! 
16 per cent of their assets in excess of 
liabilities, while in a number of com-| 
panies it would amount to less than one- | 
half of 1 per cent. It seems bést, there- | 
fore, to eliminate them from the pre- | 
mium tax. 

The 17 legal reserve life insurance 
companies have suggested and urged a! 
2 per cent tax on gross premiums col-| 
lected after allowing the following de: | 
ductions: 

First, the amount actually paid or 
credited to policyholders or beneficiaries, 
which would include return premiums | 
or dividends, and for premiums _re-| 
turned on canceled policies, and in ad- | 
dition all losses. 

Second, premiums paid for reinsur- 
ance in companies authorized to do busi: | 
ness in this State. 

Third, the increase in. the amount of | 
| legal reserve. 

From the returns filed with the insur: | 
ance department this would raise the tax 
on the 17 life insurance companies from | 
$71,612, which they paid in 1928, or the | 
| $50,000 which they will pay in 1929, to | 
| about $83,385, or about 55 per cent of | 

what the foreign companies would pay 
| on the same volume of business. While 
| this would be an improvement in the| 
right direction the commission is of the | 
| and while we are disposed to recommend | 


| 
| 


| 


opinion that the increase is not sufficient, 


[Continued on Page 14, Column 5.] 


Ten Supervisors Named 


To Manage 1930 Census 


Ten additional supervisors for the de- 
cennial census next year were announced 
Dec. 7 by the Director of the Census as 
follows: 

Izzie Bashinski, Dublin, Ga., Bleckley, 
Dodge, Emanuel, Houston, Johnson, Laurens, 
Peach, Pulaski, Treutlen, Twiggs, and Tel- 
fair counties, with headquarters at Dublin. 

George H. Burnham, Baton Rouge, La., 
East Baton Rouge, East Feliciana, Livings- 
ton, St. Helena, St. Tammany, Tangipahoa, 
Washington, West Baton Rouge, and West 
Feliciana counties, with headquarters at 
Baton Rouge. 

Ira B. Seale, Holly Springs, Miss., DeSota, 


| Grenada, Lafayette, Marshall, Panola, Tate, 


and Yalo Busha counties, with headquarters 


‘et Holly Springs. 


Remington E. Rose, Hackensack, N. J 
Bergen County, with headquarters at Hack 
ensack, 

Frank G. Hitchner, Camden, N. J., Camden 
and Gloucester counties, with headquarters 
at Camden. 

Gaylord C. Peters, Lancaster, Ohio, Fair- 
field, Hocking, Perry, and Pickaway coun- 
ties, with headquarters at Lancaster. 

Lewis W. Roberts, Athens, Ohio, Athens, 
Gallia, Jackson, Lawrence, Meigs, and Vin- 
ton counties, With headquarters at Athens. 

Francis W. Wenner, Bartlesville, Okla., 


Farmers National Insurance Company, 
which also was purchased. 


Another charge of Mr. White is that 
W. H. Gregory and R. E. Gregory, his 
brother, who formerly were connected 
with the Federal Reserve Company, or- 
ganized the Union National Company 


for the purpose of juggling funds of the | 


Federal Reserve Company. It is al- 


leged that exorbitant salaries were paid’ 


officials for no work. 
“This is one of the finest insurance 


companies I ever saw,” Mr. Green, the| 
new head of the company, stated orally. | 


Tt has paid for $9,000,000 worth of busi- 
ness this year. It has $74,000,000 worth 
of business and $10,000,000 in assets. Mr. 
Bushman and myself came here to con- 
serve and build up the business and to 
protect the investment of Mr. Bushman. 
The policyholders are amply protected. 
The company is solvent and in good shape 
| financially, : 
| _ “We are unfamiliar with the root of all 
these charges and the circumstances 
which brought them about, but it is our 
firm intention to investigate them thor- 
oughly and to let the chips fall where 
| they may. We welcome a complete in- 
| vestigation by the State department to 


| the end that this insurance company will | 


| Carry on as it always has to serve and 
protect its stockholders and holders of 
insurance.” 


Physical Education 


| Urged by Mr. Wilbur 


,Conference Held on Plans for 
| Survey of Training 
| 

The Secretary of the Interior, Dr, Ray 
Lyman Wilbur, in a brief address before 
| the committee on recreation and physi- 
| cal _training, a subcommittee of the 
White House conference on child health 
| and protection, stated that the extension 
‘of physical and recreational training to 
public education is of significant benefit 
to the Nation. 
| Dr. Wilbur’s address was in connection 
with a meeting of the committee at the 
Department of the Interior, Dec, 6, called 
| by the conference director, Dr. H. E. 
| Barnard, to make a survey of physical 
training in its bearing upon the study of 
| child health in the Nation. 
| In commenting upon physical training 
}as a function of public education, Dr. 
Wilbur said: “I look upon it as one of 
the most important of the Nation’s poli- 
cies that children get the most in train- 
ing of body and of mind and of charac- 


the 2 per cent rate, the same as charged | Craig, Delaware, Mayes, Nowata, Ottawa,| ter and in citizenship, considering al- 


derstanding the new mutual regard be- 


product, your employer needs your skill, | 


tween these two great groups has de- 
veloped rapidly and gratifyingly during 
the past.few years. The old spirit of 
hostility between employers and em- 
ployes has all but disappeared, because 
the general assumption that they occu- 
pied two hostile camps, which were al- 
ways to be opposed to each other, has 
given way to the new spirit of teamwork 
and cooperation. Each realizes that mu- 
tuality of interest in production should 
bind them together, since each is: the 
complement of the other; and we find 
|now that both are interested in securing 
a full measure of production from mine, 
mill, and factory, all of which are now 
producing more than ever before, with 
the result that there is more to divide 
between the producers themselves. 
With mass production, skilled workers, 
and modern methods of management the 


| 
| 
| 


| 


your wife and children need their bread- 
winner. Avoid accidents. Help your em- 
ployer and your associates to keep you 
safe. 

. The time was when youths were 
trained for industry solely through the 
means of apprenticeships, but within the 
past two decades, particularly, the voca- 
| tional school has been developed so as to 
take a needed place of importance sup- 
plementary to or equal to aprpentice 
training, through guiding the youth dur- 
ing his most impressionable years into 
trades and vocations well fitted to his 
mental bent and physical ability. Labor 
unions, fraternities and other societies 
have recognized the value of vocational 
training. and have established trade 
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Mortality Rate in Automobile Accidents 


Increased 15 Per Cent During Last Year 
|Deaths in 52 Weeks Ended Nov. 30 were 8,528 Compared 


A recent rate of 25.9 deaths from au- 
tomobile accidents per 100,000 popula- 
tion, as against an earlier rate of 22.5, 
or an increase of 15 per cent in a single 


year, is shown by reports from 78 large 
cities in the United States, the Depart- 
ment of Commerce announced Dec. 7. 
The Department’s statement follows in 
full text: 

The Department of Commerce an- 
nounces that during thé four weeks 
ended Nov. 30, 1929, 78 large cities in 
the United States reported 839 deaths 
from automobile accidents. This num- 
ber (839) compares with 733 deaths 
during the four weeks ended Dec. 1, 1928. 
Most of these deaths were the result of 
accidents which occurred within the cor- 
porate limits of the city, although some 
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With 7,369 in Preceding Period 


accidents occurred outside of the city 
limits. 

For comparison, the number of deaths 
due to automobile accidents within city 
limits is desirable. Such figures are 
available for the four-week period ended 
Nov, 30, 1929, and for the corresponding 
four-week period of 1928 for all of the 
78 cities, the four-week figure in 1929 
being 708, as contrasted with 621 for 
the corresponding four weeks in 1928, 

Considering by four-week periods since 
May, 1925, total deaths from automobile 
accidents for 78 cities, regardless of place 
of accident, the lowest total (346) ap- 
pears for the four-week period ended 
Mar. 27, 1926, and the highest (840) for 
the four-week period ended Nov. 2, 1929, 
The numbers in the 60 periods of four 
weeks were as follows: 
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..492| spect the wheat as to its condition, Later, 
-421/ hail further damaged the crop, and on 


volving claims against the surplus funds 
of liquidated Russian insurance com- 
panies. 

The first case related to a claim of 
Henry F. Lesch to whom had been as- 
signed a claim of the Sun_ Insurance 
Office, of London, England, for $124,- 
078.67 and interest against the Moscow 
Fire Insurance Co., of Moscow, Russia, 
arising under treaties alleged to have 
been made in Russia before the Soviet 
regime, This Russian company had been 
liquidated in 1925 by the New York in- 
surance department, all United States 
creditors and policyholders receiving the 
full amount of their legal claims with 
interest. 

Mr. Lesch had commenced an action 
against the Moscow company before ‘its 
funds were turned over to the superin- 
tendent of insurance. He secured an 
attachment warrant and when the in- 
surance department took over the Amer- 
ican branch, ht demanded payment from 
the superintendent. When this was re- 
fused, Mr. Lesch came into the liquida- 
tion proceeding seeking an order to have 
all foreign creditors. paid. 

The supreme court of the State ap- 
pointed a referee to hear the case pre- 
paratory to granting relief. Mr. Conway 
argued that the relief could not be granted 
jand that the appointment of a referee 
would be useless. Mr, Conway was sus- 
tained by the appellate division and that 
decision has now been affirmed by the 
court of appeals. 

The decision of the appellate division 
of the first department was also sus- 
tained in favor of the superintendent of 
insurance in the matter of Beha et al. 
v. Second Russian Insurance ‘Co, 


Liability Is Found in Suit 
To Collect on Hail Policy 


State of Texas: 
Austin, Dec. 7. 
When the agent of an insurance com- 
pany inspects property as to its condi- 
tion, before issuance of a policy, he as- 
sumes responsibility for the correctness 
of the statement of condition, the Su- 
preme Court of Texas held, in effect 
Dec. 4, in dismissing the application of 
Northwestern Fire and Marine Insur+ 
ance Company, for writ of error against 
E. M. Allred, Randall County farmer, for 
want of jurisdiction. 
Mr. Allred secured a hail insurance 
policy on 260 acres of wheat, on which 
hail already had fallen, it was alleged, 





his suit, the farmer recovered a judg- 


foreign companies, we believe the de- 
ductions are too liberal. The deductions 
of the amount paid to policyholders in 
the way of return premiums, dividends 
and for canceled policies is practically 
the same as allowed foreign companies 


| Rogers, and Washington 

| headquarters at Bartlesville. 
| Robert C. Nelson, McAlester, Okla., Atoka, | 
Haskell, Latimer, LeFlore, Pittsburg, 
Pushmataha counties, with headauarte 


companies who pay a very nominal tax, counties, 

sed upon their assets above liabilities. 
The total of such excess assets of all the 
26 companies was $712,555 on Jan. 1, 
1829. 

In addition to the above there are three 
fraternal life insurance companies ap- 
erating originally on a purely assessment 


with | ways that this in itself does not use the 
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hours essential to education,” 
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and 7,369. outside were received from all of the 78 ance was written. The supreme court 
| upheld his contention that the agent’s in- 
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| weeks while four cities reported no|deaths from automobile accidents was | sibility for the statement as to’ its. con- 

miums not retained by the company | dence City, excluding wards 1 and 2, with | most feasible program to be adopted in 
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deaths from automobile accidents for the 839 but only 708 of these were due to ac- | dition, and made the judgment final in 
corresponding period of 1928, cidents within city limits. | his favor, 
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Problems of Small Retail Merchants 
And Failures Discussed by Dr. Klein 


Danger of Unwise 
Credit Is Stressed | 


Careless Installment Systems 
Listed Among Reasons 
For Bankruptcy 


Disclaiming any intention “at this 
cheery holiday seasen” of “hanging crepe 
on the Christmas tree,” Dr. Julius Klein, 
Assistant Secretary of Commerce, in an 
address by radio Dec. 8, discussed un- 
wise credits and carelessly handled in- 
stallment systems as frequent causes of 
retail business failures. 

The address was carried over stations 
of the Columbia Broadcasting System, | 
and follows in full text: ; 

Last Thursday there was a momentous 
meeting in Washington of leaders in the 
world of American business—men who 
had come together to insure a vigorous 
continuance of American prosperity. 
You have read in the press the results 
of their deliberations. They represented 
vast interests—large trade associations, 
great corporations, manufacturers, trans- 
poet agencies—whose economic well- 

ing is of great importance to us all. 

But, even as we laud the splendid 
efforts of these leaders of industry, let 
us not lose sight of the unnamed hun- 
dreds of thousands of “little fellows” in 
the business world, who, of necessity, 
could not be represented at the great | 
conference—the corner grocer, the small- 
town druggist, the hardware dealer in 
a modest way, the woman selling “no- 
tions,” the restaurant proprietor with a| 
neighborhood trade. ; 

For the very reason that they are in- 
articulate—that they can not make them- | 
selves heard in any powerful, impressive | 
way—we must bear them constantly in 
mind, seeing that they receive their full 
quota of attention and benefit from all 
the constructive efforts that are going | 
forward. 


Small Dealer Described 
As Backbone of Business 
Those smaller merchants—with their 
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greater proportion of credit business 
than the smaller ones. Here is an inter- 
esting detail: The percentage of bad 
debts on open credit—that is, the usual 
charge accounts—was only six-tenths of 
1 per cent ;and the larger the stores the 
smaller the proportion of credit loss. 
The smaller the store the weaker is its 
control of charge accounts. We found 
that this relationship is really very 
striking. The range is from nearly 5 
per cent less for little stores with total 
sales of $9,000 a year to four-tenths of 
1 per cent for stores with total sales of 
$250,000 and over. 


Causes of Bankruptcy 
In Retail. Field Sought 


We want to find out the precise degree 
of responsibility attaching to this credit 
factor, and to learn the other causes of 
bankruptcies in. the retail field. What 
actually tends to make a retail business 
fail? We feel that it is vastly important 
to find answers to that question. 

So, in connection with the recent broad 
investigation of the grocery trade in the 


conditions in more than half of all the 
independent stores in that city—with an 
intensive study of “prospective” bank- 
rupts. 

At times, when bad debts seemed ex- 
cessive, the investigators went beyond 
the storekeepers’ records and visited the 
customers themselves. They discovered 
the real reason why pople did not pay. 


| Often there was no sound reason at all, 


and the situation was merely discredit- 
able to the defaulting customers. But 
sometimes death had laid his remorseless 
hand upon the household. Or, short of 
this, there may have been the long ex- 
pense and suffering of illness. Possibly 
the wage-éarner of the family had lost 
his job, and poverty prevented settle- 
ment. 
would describe as “frozen credits” there 
lay, at times, a poignant, moving human 
drama. 

Then, too, vital facts are available in 
records of the referees and trustees in 
bankruptcy, and the creditors and 
debtors of bankrupts. 

Let us get down to brass tacks as to 
the actual evidence on the true causes 
of retail grocery failures. Let me say, 
first of all, that the facts should not be 





innumerable stores where business, in| 
whatever volume, incessantly proceeds— | 
form the backbone of our American busi- | 
ness organism. It is on their diligent’ 
but wholly unpretentious activity that | 
many of the imposing, eye-smiting com- | 
mercial structures inevitably _ rest. | 
Thousands of them are not members of | 
chambers of commerce or trade associa- 
tions; they never read trade papers, or | 
sit. “in conference,” or go to noisy con- 
ventions. They are just plain business | 
men—citizens, taxpayers. But they, 
more than any other single element in 
our business community, are most-con- 
stantly, regularly and intimately in con- 
tact with the mighty army of our con- 
sumers, They may be careless, short- | 
sighted and, therefore, short-lived (com- | 
mercially speaking) but de not get the 
idea for one moment that because they | 
are inconspicuous and inarticulate they 
are unimportant. If they fail, it means 
a lot in dollars and cents to every one 
of us; do not doubt that for a moment! 
Such failures mean economic waste that 
must be made good by somebody—and | 
that “somebody” is you and, I—through 
higher prices and greater inconvenience. 

The very fact that the lowly retailer 
does not figure in the headlines has led 
me to discuss by radio, in recent weeks, 
some of his troubles and the practical 
remedies that seem to make matters look 
more encouraging for him. I have tried 
to point out the growing impulse toward 
retail efficiency—the checking up on 
credits—the status of installment sell- 
ing. Let us look this evening, for a mo- 
ment or two, at some aspects of the 
eredit situation that we have considered | 
hitherto. 

A very inexperienced lady was buying 
an automobile the other day, and had a 
great variety of queries. ‘“Let’s see,” 
she said at last, “there was some other 
question I wanted to ask you. Oh, yes: 
I’ve heard that you can lift a car with 
just a little jack; now how much jack 
is seaered to keep it up—including the 
installments?” Perhaps I am taking 
liberties by venturing this far into the 
vernacular, but, as is so often the case, 
the every-day homely idiom expresses, 
tersely but precisely, a vital truth. 

There is need at any season for the 
spirit of the surgeon in a clinic, with his 
cool, impartial search for facts—striv- 
ing to aid unfortunate individuals while 
they are still living, and to help them 
back to health. Many economic investi- 
gations have a motive much like that. 


Deferred Payment Plan 
In Auto Trade Discussed 

I spoke just now about installments. 
Everybody knows that the deferred-pay- 
ment plan finds one of its widest applica- 
tions in the automobile field. Now what 
are the facts disclosed in the preliminary | 
results of the nation-wide credit survey | 
that is being conducted by the Depart- 
ment of Commerce? These included re- 
ports from nearly 400 motor-car dealers 
(the final 'report will cover a much larger 
number). The total, cash and credit 
sales of these dealers reach nearly $150,- 
000,000 yearly. Of this amount, almost 
exactly half was found to be on install- 
ment credit. 

There is a direct relation between the 
size of the automobile business and the 
proportion of credit sales. The larger 
the business, the greater not simply the 
total but even the proportion of credits. 

And, too, the credit situation in this 
branch of business varies geographically. 
In the States of the Pacific southwest 
three-fifths of the automobiles are sold 
on installments, while in the New Eng- 
land States, the proportion is only about 
two-fifths. 

Standard terms of sale, we find, are 
almost universal among automobile 
dealers. Ninety per cent of these deal- 
ers require at least one-third down pay- 
ment, and more than 80 per cent of them 
limit the life of the installment account 
to 12 months or less. 

Eighty per cent of the automobile 
dealers avail themselves of the service 
provided by credit bureaus, and 85 per 
cent of them state that they use finance 
companies in handling their deferred pay- 
ment accounts, : 

What about credit conditions in the 
grocery business? The 1,100 independ- 
ent grocers thus far reporting show that 
more than 56 per cent of their sales were 
on -credit. The larger stores did a much 





construed in any way as a reflection 
upon credit conditions in Louisville. The 
Louisville Association of Credit Men, the 
Retail Grocers’ Association of that city, 
and the credit managers of individual 
houses have recently cooperated to make 
constructive changes in the credit poli- 


|cies of the grocery trade which they 


hope will make the city second to none 


|}in regard to wholesale and retail credit. | 


The consumers of Louisville will benefit, 
just as all of us purchasers will profit 
from similar endeavors elsewhere. 

An examination of numerous retail 
grocery stores in Louisville which were 
on the verge of bankrupcy showed that, 
as a group, they had an average credit 


|loss several. times as great as that of 


the more. prosperous stores that were 
studied. The ratio of bad debts to total 
sales for well-conducted grocery stores 
is less than one-half of 1 per cent. But 
we found one group of bankrupt stores 


| whose losses from bad debts reached 


the stupendous figures of 14 to 34 per 
cent of their total stales. In the 
case of other stores among the prospec- 
tive bankrupts, undue laxity in credit 
extensions was a major contributing fac- 
tor. The average credit loss—that is, 
the ratio of bad debts to total sales— 
for the 416 stores studied in Louisville 
was 1.13 per cent. 


‘Loss Leaders’ Perilous 
As Foundation for Trade 


why he gave credit so freely when he 
evidently realized that it was getting 
him into trouble. His answer was: 
“Why, it seems to be the only way I can 
get people into the store.” Certainly a 
curious psychology! He seemed to ready 
to sacrifice the substance for the shadow 
—he was willing to forego (or at least 
to postpone) the jingling of the cash 
register, just for the superficial appear- 
ance of “busy-ness” in his store; some- 
thing like the idea that, even selling 
things at a loss, you can make it up 
somehow by selling a lot of them. ° “Loss 
leaders,” as the starekeepers call them, 
occasionally may be useful for temporary 
advertising, but they certainly are peri- 
a as the permanent foundation for 
rade. 


The wife of one grocer told our investi- 
gator: “I guess we just lost our heads 
in trusting people last year.” That was 
a really pathetic statement—a homely 
way of expressing kind-heartedness, gen- 
erosity, poor judgment, and general lax- 
ity and confusion in business practices. 
Such a combination may prove exceed- 
ingly disastrous in a retail store. 

In 6 or 7 per cent of the cases ex- 
amined, chain-store competition was un- 
doubtedly an important factor in the 
failure of independents. The facts gath- 
ered seem to show that inexperience was, 
relatively, not an important cause 
Louisville; they indicate, rather, that 
merchants failed to profit by the experi- 
ence which they had. The surprising 
thing is not that these merchants, taken 
as a group, lacked experience but that 
a number of them should be on the verge 
of failure after having served appren- 
ticeships as grocery clerks and after 
shaving weathered the storms of actual 
business for 10, 15 or 20 years. 

The data collected on the use of a 
credit bureau in carrying on credit busi- 
ness show that, as a rule, the stores 
which used a credit bureau had fewer 
bad debts than those which did not. The 
difference is pronounced, 

We have just completed a similar 
study in Philadelphia, covering 1,450 
retail grocery stores. We found that 
much less credit is extended, propor- 
tionately, in Philadelphia than in Louis- 
ville and that losses on credit sales;are 
proportionately less. This does not re- 
flect on Louisville—it is just a differ- 
ence in conditions. The “Quaker City” 
is about six times as large as the Ken- 
tucky metropolis, and you all know that, 
ordinarily, business relationships get 
more and more impersonal in cities as 
the cities grow bigger. Friendship and 
neighborliness between seller and buyer 
are often responsible for large credit 
losses. 

You can not easily measure, or set 
forth in statistical form, such a force 
as inefficiency, but the unscientific meth- 
ods and practices that we uncovered 
indicate (unfortunately) that this is 
one of the important causes of fail- 
ure. Most of the business men who 


| lations which his business involved. 


City of Louisville, Ky., we studied credit | Lack of Experience 


|Causes Many Failures 


Back of what the business world | 


| to “get down to brass tacks” and aim the 
| hammer at the basic “whys” of retail 


We asked one of the hein been Facts and their efficient application are 


in| 


Result of Federal 
Survey Is Outlined 


Department of Commerce Is 
Conducting Study to Aid 
‘Little Fellow’ 


failed kept no records. Many of them | 
never took an inventory. Very few of | 
them had ever given consideration to 
the relative costs and piofits of the 
various departments of the store or the 
several commodities sold. One had 
shown very poor judgment in signing a 
long-term lease of a store building at 
what was, very plainly, an exorbitant 
rate. Another of these merchants (and 
this, I am afraid, is almost a case for 
the “Believe It or Not” column) actu- 
ally had difficulty in counting, in mak- 
ing change, and so forth, and commit- 
ted many blunders in the simple calcu- 


About a quarter of the failures in 
Philadelphia had had no previous experi- 
ence in the grocery business. They had 
been wool sorters, shoemakers, meat 
cutters, peanut venders, tailors—what 


not. You could hardly say that these 
occupations prepared them for success- 
ful careers as retail grocers. Appar- 
ently they felt that all you had to know 
was how to wrap up packages and wear 
a white apron. Possibly they deserve 
credit for their ambition, but it proved, 
in these particular cases at least, to be 
unwise, 

In a number of cases the grocers who 
had failed in Philadelphia said their trou- 
ble was due to competition, especially 
from chain stores. Competition was 
keen, there is no question about that— 
but it is also true that, where competi- 
tion was keenest, some stores (including 
independents) were doing good business 
and apparently prospering. 

These studies of retail failures which 

the Department of Commerce has carried 
out in Louisville and Philadelphia, at the 
request of local business organizations, 
have been thorough, as I have tried to 
show, but an even more complete and in- 
tensive study is the one on which we are 
now embarking in Newark, N. J., as a 
part of the general investigation of this 
vital subject. In the Newark survey we 
have the exceptional privilege of coop- 
erating with Judge William Clark, of the | 
United States District Court of New Jer-| 
sey; representatives of the Yale Law 
School, and the North Jersey Association 
|of Credit Men. 
Through these means we hope to pre- 
| sent the fullest and most practical state- 
| ment of the causes of retail failure that 
has ever been obtained. You can easily 
see how immensely advantageous it will 
be to utilize the long experience of a 
busy bankruptcy court in. settling cases 
|of retail failure. Besides the indication 
of causes, we expect to get a good deal 
of legal information to show the cost of 
liquidation by the different methods, the 
length of time required, and the difficul- 
ties that present themselves in obtaining 
settlement of a business. In Newark we 
| are planning to study at least a thousand 
stores, and these are to include all lines 
of retail trade. 


In all of thése studies we are trying 





failure. If a merchant knows why simi- 
lar businesses have passed out of the 
picture, he will be in a vastly better posi- 
tion to “set: his own house in order.” 


the indispensable road workers on the 
highway of success. If retail merchants 
utilize them, we consumers will be able 
to satisfy our wants at less cost to our- 
selves. 


Next Sunday at this time I shall tell 
you of certain other problems affecting 
the prosperity of retail merchants in this 
country. 


| 


Customs Appeals | 
Filed in the 


Court of Customs and 
Patent Appeals 


A summary of appeals in customs 
cases filed in the Court of Customs and 
Patent Appeals to and including Appeal 
No. 3296 was published in previous is- 
sues. The summary of appeals filed sub- 
sequently follows: 

No. 3297. United States v. Tice & Lynch, 
Inc. Manuscripts--Books, Merchandise be- 
ing original letters of the first 27 Presi- 
dents of the United States bound in book 
form held entitled to free entry as manu- 
scripts bound in leather under paragraph 
1614, tariff act of 1922, is claimed dutiable 
at 25 per cent ad valorem under paragraph 
1310 of the same act as books not specially 
provided for, 

No. 3298. United States v. Admiral Orien- 
tal Line, Ships, equipments and repairs— 


| petition, 





Hull and fittings. The question at issue is 
whether the collector properly assessed duty 
upon the cost of the labor and the materials 
used in installing certain swimming tanks 
upon vessels: Held, the installation of, the 
swimming tanks does not fall within either 
the category of equipment or repairs, but 
constitutes changes in the hull and fittings 
of the vessel. The Government appeals on 
the grounds that the tanks are included in 
section 466, tase net of 1922, providing for 
“equipments, or Wny part thereof, including 
boats purchased for, or in the repair parts 
or materials to be used, or the expense of 
repairs made in a foreign country upon a 
vessel documented under the laws of the 
United States.” 


No, 3299. G, W. Sheldon & Co. v. United 
States. Damage allowance. Heavy lead- 
sheathed cables for underground circuits are 
claimed to have been damaged w'gle in tran- 
sit were not compensable in damages due to 
failure of the plaintiffs to specify amount of 
alleged damage and no finding could be 
made as the basis of liquidation. Plain- 
tiff appeals. 


_No. 3300. United States v. Draeger Ship- 
ping Co, Embossing and printing machine 
parts. Die plates, matrix plates, sealers, 
and rollers held dutiable at 30 per cent ad 
valorem under paragraph 3872 are claimed 
dutiable by the Government at 40 per cent 
under paragraph 399, tariff act of 1922, 


No, 3301. United States v. B. Illfelder & 
Co. Toys--Musical instruments—Miniature 
ukuleles. Miniature ukuleles composed of 
metal, wood, and gut strings, held dutiable 
as musical instruments at 40 per cent under 
paragraph 1443, tariff act of 1922, are 
claimed by the Government to be dutiable at 
70 per cent under paragraph 1414 of the 
same act, : | 
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._ [Continued from Page 1.1 
questionnaire entitled “Report of Utility 
Corporations,” for development of infor- 
mation concerning financial organiza- 
tion and operation of operating, holding, 
service, management, financial, engi- 
neering and construction companies, and 
examination by accountants of books of 
large companies, all as a basis for pub- 
lic hearings on financial phases of the 
inquiry. 

Held Trade Conferences 

Other major endeavors of the Com-| 
mission were the holding of 31- trade 
practice conferences, the largest number 
of such in any year and a 100 per cent 
increase over last year; inquiry into op- 
eration of chain store systems; campaign 
against fraudulent advertising and crea- 
tion of a special board to handle cases of 
this character; and inquiries into resale 
price maintenance and the newsprint pa- 
per industry. Progress is reported also 
in the inquiries into price bases and blue- 
sky securities. 

The Commission instituted 228 prelimi- 
nary inquiries to determine violations of 
the section of the Clayton Act prohibit- 
ing acquisition of capital stock in a com- 
peting company. 

Commenting on these cases, the Com- 
mission declares that certain decisions 
of the courts have limited the application 
of the act. This refers particularly to 
the Supreme Court’s opinion that unless 
the Commission had issued its complaint 
in a given case prior to the acquisition 
of assets, the Commission was without 
jurisdiction. 

Exports by foreign trade associations, 
organized under the export trade act, 
administered by the Commission, totaled 
$476,000,000 in 1928, an increase of more 
than $100,000,000 over 1927. Fifty-seven 
export trade associations were operating 
in June, 1929, including three_new asso- 
ciations organized in the fiscal year. 

Representative complaints of the year, | 
as well as orders to cease and desist, and | 
court cases are reviewed. 

The Commission issued 148 complaints, | 
the majority charging violation of the | 
Federal Trade Commission act prohibit- 
ing unfair methods of competition. There | 
were 67 orders to cease and desist. | 

Since its organization the Commission | 
has issued 924 orders to cease and desist. 
Petitions to review have been filed in 
only 110 of these cases. The circuit 
courts of appeals decided 32 of these in 
favor of the Commission and 36 against. 
In 5 of these cases the Commission 
was sustained by the Supreme Court of 
the United States. 

Since its creation, the Commission has 
applied to the circuit courts of appeals 
for enforcement of its orders to cease and 
desist in a total of 20 cases. Of these, 
7 have been decided in favor of, and 
mone against the Commission; 6 are 
pending; and in four instances the appli- 
cations for enforcement have been with- 
drawn. 

Money Is Saved 

During the fiscal’ year 126 individuals 
or firms signed stipulation agreements to | 
cease and desist unfair methods of com- 
thus precluding formal com- 
plaints and the attendant unfavorable 
publicity. This was an increase in num- 
ber over former years. 

The most common methods of compe- 
tion of which correction was sought 
through the stipulation procedure, were: 
Deceptive use of the word “mills” by 
selling agencies operating no mills, desig- 
nation of soft drink syrups by fruit 
names when they contained no actual 
fruits, and labeling shoes not built on 
Government contract as “U. S. Army 
shoes.” 

American business saves hundreds of 
thousands of dollars each year through 
the work of the Federal Trade Commis- 
sion but it would be impracticable to esti- 
mate accurately the specific amounts, 
even the saving to a single industry re- 
sulting from abandonment of unfair 
methods of competition. 

The moral value of the Commission’s 
work is of prime importance, but this 
does not lend itself readily to estimates 
in terms of dollars. Eowever, there are 
cited a number of concrete instances in- 
cluding several informal appraisals of the 
value of the trade practice conference by 
representatives of industries in¥olved. 

The annual report consists of three 
parts, the first containing six introduc- 
tory articles pertaining to the Commis- 
sion’s work in general; the second cover- 
ing reports of the several divisions of the 
Commission, and the third being the full 
text of the organic and other acts, rules 
of procedure and practice, congressional 
and other resolutions directing investiga- 
tions, as well as summaries of proceed- 
ings. 

The introductory articles are: “The 
Federal Trade Commission As an Aid to 
Business,” “Investigation of Stock Ac- 
quisitions,” “The Year’s Agtivities,” 
“Background of the Commission,” “De- 
scription of Procedure” and “Publications 
of the Commission.” 


Tariff Lowered on Imported | 
Metal Advertising Devices | 


New York, Dec. 7.—Gimbel Brothers, 
Inc., won before the United States Cus- 
toms Court, in a decision just announced, 
reducing the duty on certain electrical 
advertising machines, Duty was taken, 
upon entry, at the rate of 40 per cent 
ad valorem, under paragraph 399, act of 
1922, as manufactures of metal, not 
specially provided for. The court, in an 
opinion by Chief Justice Fischer, fixes 
duty at 30 per cent ad valorem, under 
paragraph 372. (Protest 364325-G- 
26739-28.) 

In a protest, submitted to the court by 
the L, & R. Organic Product Co., the 
question arose as to the marking, with 
the country of origin, of drums contain- 
ing coal tar colors and the contents 
therein, The court finds that the colors 
were incapable of being marked, with- 
out injury at the time of manufacture or 
production. The drums, however, the 
court concludes, are articles under sec- 
tion 304, tariff act of 1922, and must be | 
stamped with the country of origin upon | 
importation. The action of the collector | 
in assessing additional duty of 10 per | 
cent on the colors is reversed but | 
affirmed as to the drums, (Protest 
209047-G-59019-24,) 


| Hanover, 


| Nantes, France (a); 


Foreign Trade 


Range Is From Hat Bands to Autos 
In Foreign Trade Needs for Week| 


Portable Typewriters and Lubricating Oil Are. Among 
Many Articles Listed in Inquiries 


A varied assortment of American-made 
products, ranging from hatbands to au- 
tomobiles, and including blotting paper, 
portable typewriters, :plumbing fixtures, 
tobaccos and lubricating oil is inquired 
for by foreign merchants, according to 
the weekly list of trade opportunities 
made public Dec. 7 by the Department 
of Commerce. 


Inquiries from India, Honduras, Es- 
tonia, South Africa, Panama, Italy, 
Cuba, Hungary and numerous other 
countries are included in the list. De- 
tailed information on any item is avaii- 
able to firms and individuals upon ap- 
plication to any district or cooperative 
office of the Bureau of Foreign and Do- 
mestic Commerce, located throughout the 
United States. 


The symbol (a) means agency, (p) 
means purchase, (a and p) means both, 
and (a or p) means either, (s a) means 
sole agency, in the list, as made public 


text: 


Agricultural Implements: 

Agricultural machinery, especially 
new types, 42495, Prague, Czechoslo- 
vakia (a); cultivators, riding, and corn 
planters, 42612, Melipilla, Chile (p). 
Aircraft: 

Airplane parts and supplies, 42613, 
Prague, Czechoslovakia (a and p). 


Automotive Products: 

Automobile accessories, 42503, Dussel- 
dorf,‘Germany (a); automobile acces- 
sories, especially novelties, 42501, Frank- 
fort, Germany (a); automobile acces- 
sories, including headlights, spark plugs, 
horns, brake bands, spotlights, valve in- 
sides and caps, cigar and cigarette light- 
ers, and emergency outfits for vulcaniz- 
ing inner tubes, 42497, Turin, Italy (a or 
p); automobile accessories and parts, 
such as rings, bearings, axles, valves, 
and connecting rods, 42504, Lahore, India 
(a); automobile spare parts, 42500, Ber- 
lin, Germany (a); automobiles, medium 
priced, 42502, Bucaramanga, Colombia 
(a); automobiles, used, 42614, Rosario, 
Argentina (p); garage equipment, 42496, 
Turin, Italy (a and p); garage equipment, 
modern, including air compressors, 42521, 
Johannesburg, South Africa (a); motor- 
cycles, 42505, Milan, Italy (a); motors, 
inboard, for fishing boats, 42582, Parnu, 
Estonia (a or p); motors, outboard, 
42498, Warsaw, Poland (a and p); serv- 
ice station compressed air apparatus, and 
oil and gasoline storage system, with 
tank, pump, etc., 42548, Tela, Honduras 
(p); springs, automobile and truck, good 
| quality, 42499, Tegucigalpa, Honduras 
(a and p); tire patching cement and kits, 
| 42567 Santa Marta, Colombia (a and p). 


| Chemicals: 

Bisulphate of soda, liquid ammonia, 
| permanganate of potash, and oxalic acid, 
42507, Rio de Janeiro, Brazil (a); chemi- 
! cals, acid, 42616, Rosario, Argentina (p); 
chemicals, industrial, including zine chlo- 
ride, and zine dust, 42612, Mexico City, 
Mexico (a); chemicals, rubber, 42574, 
Germany (a); _ cleansers, 
kitchen, 42608, Rio de Janeiro, Brazil 
(a); dyes for textile industry, 42507, Rio 
de Janeiro, Brazil (a); lacquers, nitrocel- 


| lulose, 42506, Christchurch, New Zea- 
|land (a); matches, book, 42547, War- 


|mond, Netherlands (a); paints, 42547, 
Trelleborg, Sweden (p); paints, var- 


| nishes, lacquers, wood fillers, and paint 


removers, 42511, Berlin, Germany-~ (a); 
polishes, nonleak preparations, and anti- 
freeze solutions, automobile, 42510, Ber- 
lin, Germany (a); polishes and enamels, 
automobile, 42348, Tela, Honduras (a). 


| Drugs and Pharmaceutical Preparations: | 


Cosmetics, perfumery, and toilet prep- 
arations, 42508, Paris, France (a); cos- 


tions, especially cheap hand lotions, 
42507, Rio de Janeiro, Brazil (a); drugs, 


Rosario, Argentina (p); drugs, prepared 
medicines, and toilet preparations, 42593, 
Bucaramanga, Colombia (a); glandular 
products, and organotherapeutics, 42615, 
Oberursel, Germany (p); hydrastis root, 
western senega root, Honduras sarsapa- 
rilla root, and cascara sagrada bark, 
42509, Hamburg, Germany (a); perfume 
materials, 42513, Melbourne, Aus- 
tralia (a). 


Electrical Appliances: 


Battery separators, storage, 42514, 
Malmo, Sweden (p); fixtures and appli- 
ances, electrical, 42617, Toronto, Canada 
(p); flash lights and batteries, 42517, 
Chefoo, China (a); grills, frankfurter, 
electrical, for highway stands, 42617, 
Toronto, Canada (p); household elec- 
trical appliances, 42523, Karlsruhe, Ger- 
many (a); household electrical appli- 
ances, small, 42596, Hamburg, Germany 
(a); household electrical appliances, such 
as percolators, irons, hot plates, and 
toasters 42548, Tela, Honduras (a); 
household electrical appliances, and floor 
surfacing machines, 42518, Sao Paulo, 
Brazil (a); motors, electric, fractional 
horsepower, 42522, Berlin, Germany (a); 
motors and controls, electric, 42516, Vi- 
enna, Austria (a); paint sprayers, elec- 
tric, 42559, Nantes, France (a); paint 
sprayers, electric, 42560, Nantes, France 
(a); paint sprayers, electric, 42561, 
radio apparatus, 
42524, Trieste, Italy (a); radio receiving 
sets, 42519, Cairo, Beypt (a); radio sets, 
and loud-speakers, for public address sys- 
tem, 42515, Medellin, Colombia (p); ra- 
dios and phonographs, combined, 42525, 
Johannesburg, South Africa (a); refrig- 
erators, electric, for commercial and 
rT use, 42520, Montpelier, France 

a). 


Foodstuffs: 


Biscuits and confectionery, 42527, Pan- 
ama City, Panama (a and p); canned 





fish, fruit and condensed milk, 42536, | 
canned | 


Prague, Czechoslovakia (a); 
foods, 42541, Cali, Colombia; (a); canned 
foods, 42542, Bogota, Colombia (a); 
canned sardines in olive oil, 42629, Alex- 
andria, Egypt (a and p); casings, sheep 
and hog, 42530, Leeds, England (a); 
cornmeal and cornstarch, 42528, Liver- 
pool, England (a or p); cornstarch, pearl, 
42626, Admedabad, India (a and p); 
flour, hard wnter wheat, 42543, Tallinn, 


Estonia (a and p); fruit (apples), 42533, | 


Hamburg, Germany (a); fruit (bananas) 


and dried fruits, 42534, Munich, Germany | 


(a); fruit, dried (prunes), 42539, Ria 
de Janeiro, Brazil (a); fruit, dried (apri- 
cots, prunes, apples, peaches and pears), 
42543, Tallinr\ Estonia (a); groceries and 


~ 





by the Department, which follows in full | tools, 52582, Parnu, Estonia (a or p);| 





| household utensi 


metics, perfumery, and toilet prepara-| 


42608, Rio de Janeiro, Brazil (a) ; 42616, | 
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Customs Rulings 


table delicacies, 42535, dielbourne, Aus- 
tralia (a); grocery specialties, 42540, 
Montreal, Canada (a); lard in two and| 
five-pound tins, 42542, Bogota, Colombia | 
(a); lard and lard compound, 42544, Hel- | 
singfors, Finland (a); meats (bacon and’| 
packing-house products), 42531, Oulu, 
Finland (a); meats (beef), frozen, 42526, | 
Turin, Italy (a or p); meats (beef and 
pork), frozen; and ox tongues, tails, liv- | 
ers, etc., 42530, Leeds, England (a); | 
oils and fats, animal and _ vegetable, 
42532, Berlin, Germany (a or p); oils 
and fats, animal and vegetable, 42537, 
Paris, France (a); sirups, fruit, 42587, | 
Wellington, New Zealand (a and p); 
” cube, 42538, Bogota, Colombia | 
a). 

Iron, Steel, Hardware: 


Bathtubs, bidets, closet bowls, lavato- | 
ries, kitchen sinks, laundry trays, and | 
other plumbing fixtures, 42618, Havana, | 
Cuba (p); broom hardware, such as! 
metal tops, and rings, 42621, Melbourne, 
Australia (p); hardware, builders,’ 
42539, Rio de Janeiro, Brazil (a); hard- | 
ware builders’, 42608, Rio de Janeiro | 
(a); hardware, builders’, grinding | 
wheels, and mechanics’ and agricultural | 





hardware specialties, 42532, Montreal, | 
Canada (a); hardware, trunk and suit- | 
case, 42513, Melbourne, Australia (a); | 
ls, 42588, Hamburg, Ger- | 
many (a and Pp); iron and steel rolls, and 
basic pig iron for steel works, 42553, | 
Glasgow, Scotland (a); iron or steel 
strips, 10 to 16 cm. wide, and 15 to 20 
mm. thick, 42619, Hanau, Germany (p);! 
pipes, steam, for heating plant, 42620, 
Santiago, Chile (p); razors, shears, hair 
clippers, etc., 42628, Berlin, Germany 
(p); sanitary equipment, 42539, Rio de | 
Janeiro, Brazil (a); steel golf shafts, 
42555, Johannesburg, South Africa (a | 
and p); wire screen cloth, carload, 42622, | 
Winnipeg, Canada (p). 
Leather: | 
_Kid, glazed, for shoe uppers, 42611, 
Singapore, Straits Settlements (p); 
trunk and suitcase manufacturing 


=” 42513, Melbourne,, Australia 
a). 
Lumber and Products: 

Hickory golf shafts, 42555, Johannes- 
burg, South Africa (a and p); lumber, 
42541, Cali, Colombia (a) ; pegs, clothes, 
wooden, 42554, Liverpool, England (a} 
or p); pitch pine, 42551, Sao Paulo, | 
Brazil (p). 

Machinery: 

Air compressors, 42558, Melbourne, 
Australia (a); elevators, passenger, 
electric, for apartment houses, 42556, 


| 
| 
| 
} 


Cairo, Egypt (a); engines, gasoline, sta- | 


tionary, 42558, Melbourne, Australia 
(a); feather-crushing machine, 42624, 
Chihauhua, Mexico (p); fruit sorting, 
package, and canning machinery, 42625, 
Milan, Italy (p); lawnmower-knife- 
sharpening engines, 42581, Johannes- 
burg, South Africa (p); metal-working 
machinery (slotting, planing, and rivet- 
ing machines), 42553, Glaszow, Scot- 
land (a); paint sprayers and guns, 
42559, Nantes, France (a); paint spray- 
ers and guns, 42560, Nanies, France 
(a); paint sprayers and guns, 42559, 
42560, 42561, Nantes, France (a); 
pumps, centrifugal, 42582, Parnu, Estonia 
(a or p); textile machinery, 42626, 
Ahmedabad, India (a and p); tools, 
pneumatic, 42557, Turin, Italy (a and p). 


Minerals: 


_Asphalt, 42545, Prague, Czechoslova- 
kia (a and p); asphalt, 42549, Milan, 
Italy (a); coal 42549, Milan, Italy (a); 
coal, 42549, Milan, Italy (a); coal, gas 
and steam, 42550, Milan, Italy (a); lead 
and lead oxide for batteries, 42514, 
Malmo, Sweden (p); tiles, asbestos ce- 
ment, 42547, Trelleborg, Sweden (p); 
zinc sheets, nickel-plated, 42619, Hanau, 
Germany (p). | 


Paper and Paper Goods: | 


Bags, paper, for holding cement, 42565, | 
Cairo, Egypt (a); bags, paper, for hold- 
ing fertilizers, 42563, Saigon, Indo China 


(a); bond, foolscap, newsprint, blotting | 


and cheap colored paper, envelopes, and 
visiting. cards, 42584, Medan, Sumatra 
(p); fiber board for manufacture of 
suitcases and trunks, 42566, Johannes- 
burg, South Africa (a); gummed paper 
in sheets and rolls, 42564, Milan, Italy 
(a); milk bottles, paper, 42623, The 
Hague, Netherlands (p) ; pasteboard, im- 
Beeeneinns yellow, 42562, Vienna, Austria 
p). 

Petroleum and Products: 


Gasoline and, lubricating oils, 42546, 
Tegucigalpa, Honduras, (a and p); gaso- 
line and lubricating oils, 42548, Tela, | 


Honduras (a); lubricating oils,. 42626, | jj 


Admedabad, India (a and p); lubricat- 
ing oils and paraffin, 42510, Berlin, Ger- | 
many (a). | 


Rubber Goods: 


Balloons, rubber, 42597, Warmond, | 
Netherlands (a); belting, rubber, 42626, | 
Ahmedabad, India (a and p);_ bottles, | 
hot water, rubber, 42575, Liverpool, | 
England (a); erasers, rubber, 42584,| 
Medan, Sumatra (p); footwear, espe- | 


cially rubber overshoes, 42571, Frank- | 


fort, Germany (a); footwear, rubber, | 
42569, Vienna, Austria (a); hose, ribbed, 


woven, in long lengths, and toy bal-| ff 


loons, 42568, London, England (a); hose, | 
strong quality, and rubber mats, colored | 
or plain, of best quality, 42573, Zurich, 
Switzerland (a or p); overshoes, rub- 
ber, 42572, Frankfort, 


many (a); overshoes, rubber, vulcanized, 


42576, Berlin, Germany (a); overshoes | j 


and rubber heels, 42577, Berlin, Ger- 
many (a); raw and waste rubber, 
42574, Hannover, Germany (a); shoes, 
canvas, rubber-soled, cheap, 42579, Mad- 
rid, Spain (a); tires, automobile, 
42548, Tela, Honduras (a); tires, 
cycle, 42498, Warsaw, Poland (a and p); 
tires and tubes, automobile, 42567, 
Santa Marta, Colombia (a and p); toys, 
rubber, 42595, Milan, Italy (a). 


Shoes and Leather Manufactures: 


Bags, women’s, all kinds, 42584, Medan, | f 
high | f 
grade, 42626, Ahmedabad, India (a ‘and | 


Sumatra (p); belting, leather, 
p); brief cases, for office use, 42584, 
Medan, Sumatra (p); dress shoes, silk, 
all grades, 42627, Cologne, Germany (p); 
footwear, leather, 42571, Frankfort, Ger- 
many (a); hat bands, leather, 42600, 
Carpi, Italy (a and p); shoes, mén’s, 
women’s and children’s, 42593, Bucara- 


‘manga, Colombia (a); trunks and travel- | f 
manufacturing material, | 


ling goods 
42518, Melbourne, Australia (a). 
Specialties: 

_ Advertising specialties, including cigar 
lighters, and pencils, 42597, Warmond, 
Netherlands (a); advertising and re- 


Germany (a); | 
overshoes, rubber, 42578, Berlin, Ger- | 


bi- | 


Calendar of 
Conferences 


The following conferences are sched-* 
uled under the auspices of governmental 
agencies: : : : 

Dec. 19.—Seating furniture industry, 
trade practice conference under auspices 
of the Federal Trade Commission, Wash- 
ington, D. C. 

Dec. 19.—Leatherboard t 
trade practice conference under auspic 
of the Federal Trade Commission, Bos- 
ton, Mass. 


membrance novelties, including calen- 
dars, 42598, Manila, P. I. (a); art goods 
for gifts, 42523, Karlsruhe, Germany 
(a); barber’s supplies and furniture, 
42628, Berlin, Germany (p); books, 
children’s, and Christmas cards and cal- 
endars, 42590, Melbourne, Australia (a); 
buttons, collar, with pearl back, 42603, 
Buenos Aires, Argentina (a); calendars, 
illustrated, 42547, Trelleborg, . Sweden 
(p); dry goods, notions, and novelties, 
cheap, 42592, London, Canada (a); fire- 
arms and ammunition, 42583, Stockholm, 
Sweden (a); fire extenguishers, 42548, 
Tela, Honduras (a); furniture, hairdress- 


| ers’, 42594, Franfort, Germany (a); glass 


vases and spools or pedestal, cheap, 
42580, Vancouver, Canada (a and iP) 
glassware, soda-fountain, 42587, Welling- 
ton, New Zealand (a and p); gummed- 
paper-sealing machines, 42564, Milan, 
Italy (a); household labor saving de- 
vices, especially novelties, 42588, Ham- 
burg, Germany (a and p); household and 
restaurant labor-saving devices, 42596, 
Hamburg, Germany (a);. instruments, 
measuring, scientific, for machinery parts 
and small tools, 42586, Milan, Italy (a 
and p); jewelry,. especially novelties, 
42507, Rio de Janeiro (a); pencils, auto- 
matic, fountain pens, slates, slate pencils, 
pencil boxes, school bags, library paste, 
carbon paper, typewriter ribbons, ink, 
paper clips, pins, etc., 42584, Medan, Su- 
matra (p); phonograph novelties, in- 
%luding needles, 42507, Rio de Janeiro, 
Brazil (a); phonographs, portable, 42603, 
Buenos Aires, Argentina (a); phono- 
graphs and radios, combined, 42525, 
Johannesburg, South Africa (a); sewing 
machines, foot power, 42591, Bridgetown, 
Barbados (a); smokers’ accessories, 
42527, Panama City, Panama (a and p); 
soda fountain supplies, and confection- 
ery display fixtures, 42587, Willington, 
New Zealand (a and p); sporting goods, 
and gymnasium appliances, 42596, Ham- 
burg, Germany (a); stationers’ sundries, 
and fancy goods, 42590, Melbourne, Aus- 
tralia (a); toys and indoor games, 42590, 
Melbourne, Australia (a); toys and novel- 
ties, 42595, Milan, Italy (a); typewriters, 
42548, Tela, Honduras (a); typewriters, 
portable, ribbons, and rubber platens, 
42585, Budapest, Hungary (a and p); 
vending machines (chocolate, chewing 
gum, etc.), 42580, Florence, Italy (a and 
p); Watches, medium priced, 42599, 
Port Elizabeth, South Africa, (a). 


Textiles: 
Bathing suits, 42956, Hamburg, Ger- 


ounce white duck, 42611, Singapore, 
Straits Settlements (p); cotton cre- 
|tonnes, 42579, Madrid, Spain (a); cotten 
duck, white, colored and striped, 42601, 
|Gasa Blanca, Moroceo (p); cotton piece 
goods, 42593, Bucaramanga, Colombia 
(a); cotton piece goods, 42603, Buenos 
Aires, Argentina (a); cotton piece goods, 
42608, Rio de Janeiro, Brazil (a)); cotton 
piece goods, especially voiles, 42607, Wel- 
lington, New Zealand (a); cotton, raw, 
42602, Havre, France (a); cotton voiles, 
42504, Lahore, India (a); hat bodies, 
|felt, in the rough, 42605, Toronto, Can- 
jada (a); hosiery, cotton and silk, 42504, 
Lahore, India (a); hosiery, men’s, wom- 
| en’s, and children’s, 42593, Bucaramanga,,. 
Colombia (a); hosiery, silk, full fashion, 
60,000 pairs, women’s, 42611, Singapore, 
Straits Settlements (p); leather, imita- 
tion, 42603, Buenos Aires, Argentina 


borg, Sweden (s a); raincoats, 42600, 
Carpi, Italy (a and p); raincoats, rubber, 
| cheap, men’s and women’s, 42570, Copen- 
hagen, Denmark (a); rayon piece goods, 
42606, Buenos Aires, Argentina (a); 
rayon piece goods, 42607, Wellington, 
New Zealand (a); silk goods, 42693, Bu- 
caramanga, Colombia (a); silk and wool 
goods, 42608, Rio de Janeiro, Brazil (a); 
tapestries, upholsteries, and casement 
voiles, 42609, Wellington, New Zealand 
(a); twine, cotton, 42603, Buenos Aires, 
Argentina (a); typewriter-cover mate- 
rials, 42585, Budapest, Hungary (a and 
p); velvet decorations for brooms, 42621, 
Melbourne, Australia (p); wearing ap- 
parel (sport dresses), 42604, Prague, 
Czechoslovakia (a and p); yarns, 42626, 
Ahmedabad, India (a and p). 

Tobacco: 


Cigarettes, cigars, and tobacco, 42527, 
Panama City, Panama (a and p). 





1; Our Travel 
Bureau 


Is At Your Service 


" 

HEN you plan to 
i come to Washing- 
ton let us reserve hotel 
accommodations for you 
in advance. 


We maintain a Travel Bu- 
reau for the exclusive use 
of our subscribers—its 
services cost you nothing. 


If you will tell us when 
you expect to arrive, what 
Rind of accommodations 
you want, and the num- 
ber of people in your 
party, we will arrange 
reservations in your name 
and notify you by wire 
(Collect) that we have 
done so. 


Address: 


Travel Bureau 


The Anited States Daily 


Washington, D. C. 





industry,, : 


many (a); cotton canvas, and 8 and 12- | 


(a); oilcloth, table and shelf, 42610, Gote- - 


i 
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Federal Court Decisions 


Decree Ordering Sale of British Ship 
For Penalties Under Tariff Act Upheld 


Boarding and Search Beyond Territorial. Limit After 
Pursuit From Within Area Is Held to Be Proper 


oe 
Carburetor Details 
_ Allowed on Appeal 


_ References Showing Individ- 
ual Features But Not Gen- 
eral Organization Held 
Not to Be Anticipation , 


The Board of Appeals has held that 
where features of a.claimed invention 
are found in various references, but no 
reference shows the general organiza- 
tion claimed, the combination is not one 
suggested by the references to prior pat- 
ents, but by the applicant, and such a 
combination is patentable. 

This ruling was made in reversing the 
_ action of the examiner in rejecting claims 
relating to the construction of a carbu- 
retor and directed to details by which 
the calibrating nozzle having a screen 
mounted thereon may be removed for 
cleansing without stopping the engine 
or wasting fuel. 


Ex PARTE JOHN JUHASZ. 
Patent Office Board of Appeals. 
Appeal No. 1237. 

Patent No. 1738348 was issued Oct. 29, 
1929, to John Juhasz, for carburetors, 
on Serial No. 68808, filed Nov. 13, 1925. 


S1cGMUND HERz06G, for applicant. 


Opinion of the Board : 
Before Moore, Assistant Commissioner, 
and HENRY and Reprow, Examiners in 

Chief. ete 

This is an appeal from a final rejection 
of claims 2 and 3, Claim 2 will serve as 
an illustration of the subject matter 
claimed: 

“2, A carburetor including a carburet- 
ing chamber, a spraying or vaporizing 
nozzle therein, said carburetor being px- 
vided with a bore, a float chamber, a/| 
communication between said float chamber | 
and said bore, a communication between | 
said bore and said nozzle, a calibrating | 
nozzle removably mounted in said bore, | 
a valve seat formed in said bore between | 
its inlet and outlet, an enlargement on 
said calibrating nozzle for cooperation 
with said valve seat, said calibrating noz- 


zle being hollow and provided with an| posed upon the master for violation of | 


a above said enlargement through 
w 

‘said calibrating nozzle, and a_ screen 
covering said opening, said calibrating 
nozzle and said screen being removable, 
as a unit, from the carburetor and the 
inlet to said spraying or vaporizing noz- 
zle being larger than the calibrating 
opening in said calibrating nozzle but 
not large enough to cause formation of 
an overrich mixture when said calibrat- 
ing nozzle is removed from the carbu- 
retor.” 


The references cited are: Park, 865- 
522, Sept. 10, 1907; Goldberg, 1119078, 
Dec. 1, 1914; Mezzatesta, 1328180, Jan. 
13, 1920; Peterson, 1412487, Apr. 11, 
1922; Thurot, Fr., 17366, June 5, 1913; 
Schumm, Ger., 363968, Nov. 16, 1922. 

. 


Removability Featured 

The construction claimed is a carbu- 
retor and the claims are directed to de- 
tails by which a calibrating nozzle hav- 
‘ing a screen mounted thereon may be re- 
moved for cleansing without stopping the 
engine or wasting fuel. As an essential 
feature of the invention the spraying or 
vaporizing nozzle which discharges the 
fuel into the carburetor chamber has an 
inlet larger that the calibrated opening 
in the calibrating nozzle. 
this construction the calibrating nozzle 
. and its screen may be removed and fuel 


still fed to the spraying nozzle without | 
forming an overrich mixture and without | 


wasting fuel. 


The examiner cites the Thurot French 
— and the German patent to 


chumm to show removable calibrating | 


nozzles which will permit flow of fuel to 
@ spraying nozzle after the removal of 
the calibrating nozzle. 
nozzle of the references has no screen 


and there is no disclosure of an inlet to | 
the spraying nozzle of such size that | 


fuel feed to the spraying nozzle may con- 
tinue after the calibrating nozzle has 
been removed. The Park, Mezzatesta 
and Peterson patents have been cited to 
show carburetors provided with remov- 
able plugs having screens. 
ences in question show this but no more 
so far as the invention claimed here is 
concerned. The Goldberg patent shows 
and describes a carburetor having a 
spraying nozzle with an opening of rela- 
tively large Size and back of this open- 
ing and adjustable opening. The last 
noted opening can be so adjusted that 
the amount of fuel discharged 
carbureting chamber will be determined 
by the first mentioned opening or the 
second opening may be so adjusted as to 
reduce the quantity of fuel flowing to the 
first mentioned opening. It seems to be 


the ground of rejection that it would | 


not involve invention to provide the re- 
movable calibrating nozzle of the French 
or German patents with a screen in view 
of the teachings of Peterson, Park or 
Mezzatesta and to provide the spraying 
nozzle of the French or German pat- 
ents with an opening larger than the 
opening in the calibrating nozzle but not 
large enough to cause the formation of 
an overrich mixture when the calibrating 
nozzle was removed in view of the teach. 
ings of Goldberg. 


No Basic Reference 
_ The trouble with this ground of rejec- 
tion, as we see it, is that there is no 
basic reference upon which a rejection 
can be predicated. It is true that fea- 
tures of the claimed invention are found 
in the various references cited but no 
reference shows the general organization 
claimed including a construction which 
permits the removal of the calibrating 
pozzle for cleaning while permitting 
continued operation of the engine with- 
out wasting fuel or forming an over- 
rich mixture. I; seems to us that the 
combination of structural features taken 
from various references is not sug- 
ested by t’.e references but rather by 
he application on cppeal. 


The action of the examiner 


i Ss 
versed. * % 


Hearings in Investigation 
Of Judge Moscowitz Ended 


Hearings before the House Judiciary 
subcommittee in the investigation of 
charges against United States Judge M. 
Moscowitz of New York, have been com- 
pleted and oral arguments of counsel 
set for Dec, 17, Representative Michener 


the subcommittee, 
Dec. 7. 
Judiciary has not yet been organized. 


announced 


By reason of | 


The calibrating 


The refer- | 


New York, N. Y.—The authority of 
Coast Guard officers to board a vessel, 
sighted within the 12-mile limit, and to 
all 
necessary force to compel compliance, 
as provided by the tariff act of 1922, is 


not lost, the Circuit Court of Appeals 
for the Second Circuit has held, when a 
British vessel, after it has been sighted 


search and examine it and to use 


within the 12-mile limit, is able to sail 
beyond the limit before capture or be- 
fore a signal to stop is given. 


In order to justify the right of the 


Coast Guard officers to stop and board 
the vessel, laden with a cargo of liquor, 
beyond the 12-mile limit after the ship 
had been sighted within the limit and 


was pursued to the open sea, it was 


necessary, under the hot pursuit doc- 
trine, it was held, that a definite signal 
be given the vessel to stop within the 
12-mile limit. 

The right to board and search the 
vessel in question was stated to have at- 
tached when it was found within the 
12-mile limit, and this justified pursuit 
and boarding without the limit, even 
though no signal had been given to stop 
until the vessel was more than four 
leagues from the coast. 


UNITED STATES OF AMERICA 


Vv. 

British STEAMSHIP “NEWTON,” ETC. 
Circuit Court of Appeals, Second Circuit. 
Appeal from the District Court for the 

Eastern District of New York. 
Louis HALLE (Davin V. CAHILL, of coun- 

sel), for appellants; Howarp W. 

AMELI, United States Attorney (HErR- 

BERT H. KELLOGG, Asst. United States 

Attorney, of counsel), for appellee. 
Before MANTON, A. N. HAND and CHASE, 

Circuit Judges. 

Opinion of the Court 
Dec. 4, 1929 


Appeal from the District Court for the | 


|Eastern District of New York. Libel 
jfiled against the British 
i “Newton Bay” to recover penalties im- 


| section 584 of the tariff act of 1922 (19 


ich the fuel flows from said bore into |U. S. C. A. 486). Decree for libellant; | 


|claimant appeals. Affirmed. 


MANTON, Circuit Judge.—The ‘“New- 


jton Bay,” of British registry, by the de- | 
' 


cree appealed from, was ordered sold for 





Infringement Suit 
_ Dismissed on Appeal 


‘Scope of Claims Determined 


| By Prior Art Fails to Show 
Rights Violated 


New York, N. Y.—Combination of prior 


art devices without copying specific de- 
tails of plaintiff’s patent does not con- 
stitute infringement, the Circuit Court 
* Appeals for the Second Circuit has 
held. 

The decision was handed down affirm- 
|ing action by the District Court for the 
Western District of New York, holding 
valid but not infringed a patent for a 
blower. 


THE BUCKEYB BLOWER COMPANY 
v. 
ARENSMEYER, WARNOCK AND 
ZAHRNDT, INC. 
Circuit Court of Appeals, Second Circuit. 


| H. A. ToULMIN Jr. (H. A. TOULMIN and 
SIDNEY NEWBORG on the brief) for 


the appellee. 
Opinion of the Court 
Appeal by the plaintiff from a decree 
of the District Court for the Western 
District of New York, holding valid but 
not infringed Patent No. 1218880, issued 
|to McGinness on Mar, 13, 1917. 


sary to add much to the opinion of the 
district judge. The question is of the 
scope of the claims and that in turn 
|must. depend upon the prior art. The 
| Powers patent 558610 disclosed all the 
parts of the infringing blower in the 
| same functional relation; all the defend- 
|ant has done is to consolidate these and 
}enclose them in a small portable casing 





into the | so as to make a “unitary” machine. The| 


| specific details of the patent in suit it 
| has not copied, and to serve the plaintiff 
|the claims must cover the consolidation 


| 


| and encasement as such. 


Success Deferred 


| Powers appeared in 1896 and McGin- 
|ness applied for his patent 20 years 
|later; of late it has had very substan- 
| tial success and the interval may. have 
| been long enough prima facie to justify 
|the inference that the changes, simple 
| though they were, were not a matter of 
routine. Such an inference would, how- 
ever, be altogether mistaken. -It ap- 
peared through the mouth of the plain- 
tiff’s own engineer that McGinness had 
no success with the blower when he tried 
to put it on the market; the motor was 
too noisy, a defect which obviously might 
be vital. It has only been in recent 
years after this has been remedied, that 
success has followed. In such an art it 
would be quite without warrant to accept 
the pause between Powers and McGin- 
ness as evidence of invention; there is 
|no stimulus to invent what is useless 
when you have made it and must await 
the further development of an ancillary 
art. Besides, qua consolidation and en- 
casement, Hubbard already anticipated 
McGinness. It is true that his structure 
was quite different both in result and in 
means, but not in the bare notion of 
making a portable “unitary” blower. 
Hubbard did all there was to do for that 
and Powers had long since done the rest. 
Decree affirmed. 


er 
ss ————e = 


The subcommittee was created in the 
70th Congress, 

Mr. Michener stated orally: 

“The hearings before the subcommit- 
tee investigation of the official conduct 
of-Judge Grover M. Moscowitz have 
been completed. The last brief of coun- 
sel for Representative Somers, propo- 
{nent of the charges, was filed with the 
;committee on Nov. 15. Counsel for 
| proponent and counsel for respondent 





(Rep.), of Adrian, Mich., chairman of | desire to present oral argument to the/ cape, that hailing was of any avail and 
, orally |Committee and have agreed upon Dec.|the command to stop was obeyed. 
The full Committee on the|17, and the Committee will hear the|Gillam case (27 Fed. [2d] 296), like| 


oral arguments on that date.” 


steamship | 


appellant; SAMUEL W. BANNING, for | 


Per curiam: It seems to us unneces-| 
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Vessel Seizures 


the payment of penalties which were im- 
poged upon the master for violation of 
section 584 of the tariff act of 1922 (19 
U. S. C. A. 486). 

On Dec. 2, 1927, she was sighted we onad 
and one-half miles off the shore of Fire} 
Island, in the Atlantic Ocean, by the 
United States Coast. Guards on the cut- 
ter “Gresham.” This position was fixed 
by bearings and cross bearings taken by 
the navigator of the cutter. The “New- 
ton Bay” appeared to be at anchor when 
sighted by the officers of the “Gresham.” 
She was displaying anchor lights and 
headed south to southeast. When sighted, 
she changed her position to south. The 
“Gresham” proceeded to head her off, 
but she sgiled on in an erratic course 
with her lights out and the “Gresham” 
could not tell what course she was navi- 
gating. 


| Ship Boarded 
After Pursuit 


She was later picked up by the search-| 
| light of the “Gresham” and seemed to 
| be going southwest and, as stated by the 
Coast Guard officer, “it was hard to keep | 
; track of the ‘Newton Bay’ because she 
was steering an erratic course in trying 
to dodge us apparently in the dark.” | 
After 44 minutes of pursuit, the “Gres- 
ham” fired two blank shots and the 
“Newton Bay” came to a stop beyond 
13 miles of the shore. Coast Guard of- 
| ficers boarded her and found the hatch} 
on the afterdeck was not sealed. A| 
cargo of 4,113 packages of liquors, valued 
at $51,000, was on board and also some} 
rotten fish in the lower hold. She was a 
steam trawler, 170 feet long, :30 feet 
wide, 15 feet deep and of about 635 gross 
tonnage. Her master had no manifest 
aboard, but the papers produced, pur- 
suant to a demand therefor, consisted. of | 
|an agreement with the crew, certificate 
|of British registry, a bridge book and | 
log book. The master said there were} 
|no other papers. These facts, testified 
to by the Coast Guard officers, remained 
uncontradicted for no witnesses were | 
called by the appellant. 

If the captain of the vessel intended | 
lawfully to land the cargo in the United 
States, he was required to have a man- | 
| ifest in the form prescribed by the Sec-| 
jretary of the Treasury signed by the| 
| master, a statement, under oath, con-| 
| taining, the names of the ports at which | 
the merchandise was taken on board and | 
the port of entry in the United States | 
for which it was destined, and describ- | 
ing the merchandise. The statute makes 
obligatory other requirements which are | 
not important here. If the intention was | 
to land the liquor in the United States, | 
and there was no manifest, the master | 
violated section 584 of the act. (The) 
| Mistinguette, 27 Fed. [2d] 738; The 
Squanto, 13 Fed. [2d] 548; Bengochoa v. | 
United States, 279 Fed. 937.) | 

At the outset, the appellant maintains | 
that the libel fails to state that the) 
| vessel was bound for the United States 
and that it does not allege that the 
cargo either belonged to or was con-| 
signed to the master or some other offi- | 
cer of the vessel. This claim was not | 
made below nor is it the subject of any) 
of the assignments of errors. It is now 
too late to ask us to consider the failure 
of such allegations, if such there be, in.| 
the libel. (Pendleton Bros., Ine., v. 
Pierce, 10 Fed. [2d] 692; The Blakely, 
285 Fed. 348.) However, we think this 
libel of forfeiture is sufficient as a plead- 
| ing under the statute. (Feitler v. United | 
| States, 34 Fed. [2d] 30; Avignone v. 
| United States, 12 Fed. [2d] 509.) 


| Case of Forfeiture Is 
|Held to Be Established 


|. Upon the merits, a cause of forfeiture | 
jis fully established. As the ship’s 
papers read, the destination of the vessel | 
was to Tampico, Mexico, and she sailed | 
from St. Pierre, Miquelon. Her osten- 
sible course would take her about 250) 
to 350 miles off the coast of Long Island. 
There is no explanation why she was 
within eight and a half miles of shore 
when sighted. Displaying her anchor | 
| lights near the coast, gave every indica- 
tion to infer that she intended to unload | 
her cargo surreptitiously in smaller boats 
which would carry it unlawfully to shore. 
Her flight when. sighted, and her course | 
of navigation without lights, all confirm 
the intended unlawful entry of the mer- 
chandise. 


But the argument is advanced that, 
because of what is written in Gillam v. 
United States (27 Fed. [2d] 296) as to| 
the hot pursuit doctrine, this vessel may 
not be forfeited as the decree directs. 
|As we have pointed out, the “Newton | 
| Bay” was bound for the United States 
| within the meaning of section 584 of 
| the tariff act of 1922. (The Mistinguette, 
|supra; Arch v. United States, 13 Fed. 
| (2d) 382; The Henry L. Marshall, 286) 
Fed. 260, affd. 292 Fed. 488; Bengochoa | 
v. United States, 279 Fed. 537.) There- | 
fore, authority for the Coast Guard of- 
| ficers to board this vessel, found within | 
four leagues of the coast, and to search 
and examine it or any part thereof, and 
to use all necessary force to compel com- 
pliance, is found in section 581 of the | 
tariff act of 1922, It provides: 


“It shall be the duty of such officer to 
make seizure of the same and to arrest, 
or in case of escape or attempting to 
escape, to pursue and arrest any persons 
engaged in such breach or violation.” 


But if the claim*of the appellant pre- | 
vails, that because the vessel outdis- 
tanced the “Gresham” while she was in 
pursuit, and was able to sail beyond the 
12-mile limit before capture or before a 
signal to stop was given, ‘she is beyond 
the reach of the statute, the purposes of 
the statute would be frustrated and, in- 
deed, this section of the tariff act would 
be nullified. It would work a mockery 
of the law. The “Gresham” did not hail 
the “Newton Bay” before she succeeded 
in getting outside the 12-mile limit for 
the very good reason that she was unable | 
always to see or apprehend her while 
she was dedging in the darkness, 


Signal to Stop Within 
Limit Not Necessary 


As a practical matter, it would be use- 
less to signal by a blast or horn or by | 
firing shots when the vessel was attempt- 
ing to escape. It is only after the “New- | 

|ton Bay” was being overtaken and saw 
|the evident futility of her effort to es- 
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The | 


other authoritative decisiohs, must be re- | 


Index and Digest 
Federal Court Decisions 


SYLLABI are printed so \that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Customs Duties—Violation of Customs Laws—Searches and Seizures—Aréa 
of Enforcement—Section 581 of Tariff Act of 1922— 

Authority for coast guard officers to board a British vessel, found within 
four leagues of the coast, and to search and examine it or any part thereof, 
and to use all necessary force to compel compliance, as found in section 581 
of the tariff act of 1922 (U. S. C. Tit. 19, sec. 481), is not lost when the 
vessel, found within the 12-mile limit, is able to sail beyond the limit. before 
capture or before a signal to stop is given, such right attaching when the 
vessel is found and justifyi 
stopped upon the open seas 
Steamship “Newton Bay,” etc. 
9, 1929. 


Customs Duties—Violation of Customs Laws—Purpose of Voyage—Bound 
for United States—Section 584 of Tariff Act of 1922— ‘ 

Where a British vessel with a cargo of liquor on board, her papers stating 
that she sailed from St. Pierre Miquelon and was bound for Tampico, Mexico, 
the ostensible course of which voyage would take her 250 to 350 miles off 
the coast, was sighted by Coast Guards within 8% miles  off- 
shore, displaying her anchor lights, and, when sighted, proceeded to sea 
on an erratic course with her lights out, held: Such vessel was bound for 
the United States within the meaning of section 584 of the tariff act of 
1922 (U. S. C. Tit. 19, sec. 486) for the purpose of unlawfully entering 
merchandise; and the master of such vessel is liable for penalties imposed by 
the law for failure to produce a manifest.— United States v. British Steamship 
“Newton,” ete. (C. C. A. 2)—IV U. S. Daily, 2662, Dec. 9, 1929. 


Customs Duties—Violation of Customs Laws—Searches and Seizures—Signal 
to Stop—Right to Board Vessel on Open Sea After Pursuit from Within 
12-Mile Limit— 

Where a British vessel with a cargo of liquor on board, far off her ostensi- 
ble course, was sighted by Coast Guards at anchor within the 12-mile limit, 
and in attempting to escape and avoid capture, was pursued, while navi- 
gating without lights on an erratic course, beyond the 12-mile limit, to 
the open sea, it was not necessary, under the hot pursuit doctrine, that a 
definite signal be given the vessel to stop within the 12-mile limit, in order 
to justify the right of the Coast Guard officers, und@ section 581 of the 
tariff act of 1922 (U. S. C. Tit. 19, sec. 481), to stop and. board such vessel 
outside the 12-mile limit for the purpose of demanding her manifest and 
its examination.—United States v. British Steamship “Newton,” etc. (C. 
C. A. 2)—IV U. S. Daily, 2662, Dee. 9, 1929. 


Customs Duties—Construction of Customs Laws— 

The customs laws of the United States are so construed by the courts 
as will most effectually accomplish the intention of Congress in enacting 
them.—United States v. British Steamship “Newton,” etc. (C. C. A. 2)— 
IV U. S. Daily, 2662, Dec. 9, 1929. 


Customs Duties—Entry of Goods—Manifests— 

A manifest is a summary of all the bills of lading for merchandise aboard 
a vessel, and papers consisting of an agreement with the crew, certificate of 
British registry, a bridge book and log book do not answer the require- 
ment that a master produce a manifest when he is about to make or should 


pursuit and boarding when the vessel is 
yond the limit.—United States v. British 
(Cc. C. A. 2)—IV U. S. Daily, 2662, Dec. 


Trade Marks 


| mark and merely add to it additional 


have made entry of his vessel and cargo into the United States.—United 


States v. British Steamship “Newton, 


2662, Dec. 9, 1929. 


Patents 


ete. (C. C. A. 2)—IV U. S. Daily, 


Patents—Infringement—Combinations— 
Where defendant ‘does not copy specific details of plaintiff’s patent but 


rather combines prior art devices there is no te ka ee Blower 
(C. C. A. 2)—IV 


Company v. Arensmeyer et al. 
1929. 


Patents—Patentability—Evidence of Extensive Use— 

There is no stimulus to invert what is useless when you have made it and 
must await the further development of the ancillary art and public suc- 
cess of a device after such development of the ancillary art does not imply 
patentability in combination of old elements.—Buckeye Blower Company v. 
(C. C. A. 2)—IV U. S. Daily, 2662, Dec. 9, 1929. 


Arensmeyer et al. 


Patents—Blower Not Infringed— 


Patent 1218880 to McGinness for Blower not infringed—Buckeye Blower 
(C. C. A. 2)—IV U.S. Daily, 2662, Dec. 9, 


Company v. Arensmeyer et al. 
1929. 


Patents—Patentability—Combinations— oe 
Where features of claimed invention are found in various references, but 
eneral organization claimed, the combination’ is not 


no reference shows 


. S. Daily, 2662, Dec. 9, 





suggested by the references but by the applicant and is patentable.—Ex 
parte Juhasz. (Pat. O. Bd. Appls,)—IV. U. S Daily, 2662, Dec. 9, 1929. 


Patents—Carbureter Clafms Allowed— 


Patent 1733848 to Juhasz for Carbureter; claims 2 and 3 of 


allowed.—Ex parte Juhasz. 
2662, Dec. 9, 1929. 


(Pat. 


Trade Marks 


Trade Marks—Identity and Similarity—Words and Symbols— : 

Mark consisting of words “Gilberts Soda Mint Gum,” on black back- 
ground with contrasting border with white triangle in upper right hand of 
background, used.on medicated chewing gum is deceptively similar to “Gil- 
berts” used on chocolates and candies.—John O. Gilbert Chocolate Co. v. 
(Comr. Pats.)—IV U. S. Daily, 2662, Dec. 9, 1929. 


Trade Marks—Registration—Effect of Registration— 

Registrant of surname under 10-year clause of act of 1905 is in possession 
of proper registered trade mark.—Jqhn O. Gilbert Chocolate Co. v. The 
(Comr. Pats.)—IV U. S. Daily, 2662, Dec. 9, 1929. 


Trade Marks—Marks Subject to Ownership— 

It is well settled that to incorporate in its entirety another’s trade mark 
and merely add to it additional features is not permissible—John O. Gilbert 
(Comr. Pats.)—IV U. S. Daily, 2662, 


The Gilbert Co. 


Gilbert Co. 


Chocolate Co. v. The Gilbert Co. 
Dec. 9, 1929. 


Trade Marks—Class of Goods— 


agettention 


O. Bd. Appls.)—IV_ U. Daily, 





Medicated chewing gum and chocolates and candies are“goods’ of the 


same descriptive properties.—John O. 
(Comr. Pats.)—IV U. S. Daily, 2662, Dec. 9, 1929. 


Co. 


viewed from the facts there disclosed. 
The court there said: 

“No point is made that the vessel was 
actually overhauled and the seizure ac- 
tually made beyond the hour’s sailing 
distan®e and beyond the i2-mile limit, if 
she was within these limits when sig- 
nalled; and we think it is clear, under 


the ‘hot pursuit’ doctrine, that if the | 


right of seizure existed at the time the 
vessel was signalled, the right was not 
lost because she had succeeded in get- 
ting farther from shore in her attempt 
to run away.” ‘ 

We do not regard this reference to the 
so-called “hot pursuit” doctrine as hold- 
ing that a definite signal must be given 
to the vessel to stop within the 12-mile 
limit. 
the di#rict court (20 Fed. [2d] 164), 
which won affirmance in the circuit court 
of appeals, pointed out as a fact that 
the signal to stop was given within the 
12-mile limit and that it then became 
the duty of the vessel to stop, and even 
though she, a foreign vessel, attempted 
to escape and succeeded in sailing with- 
out the 12-mile limit before capture, the 
right which attached within the 12-mile 
limit justified the demand for the mani- 
fest and its examination. It was pointed 
out that the revenue provisions. were 
made expressly operative within the 12- 
mile limit and were to be viewed as an 
assertion of extra territorial jurisdiction 
justified by the necessities of territorial 
SeCUrey There is as sufficient a reason 
justifying the right to board and demand 
the manifest for the purpose of examina- 
tion under the circumstances in the case 
at bar as justified that occasion in the 
Gillam case. The action of the “Newton 
Bay” in attempting to escape and avoid 
capture by the Coast Guard is clear 
enough evidence that the master and the 
crew of the “Newton Bay” knew that the 


The consideration of the case in| 





Gilbert Chocolate Co. v. The Gilbert 


the crew of the '-tter knew of that pur- 
suit and its object. | 

The courts hu... adhered to such con- 
struction of the revenue laws as will 
most effectually accomplish the inten- 
tion of Congress in passing them. 
(United States v. Graf Distillery Co., 
208 U. S. 198; United States v. Hodson, 
10 Wall. 395; Taylor v. United States, 
3 How. 197.) The Canadian supreme 
court, in Ship North v. The King (37 
Can, Sup. Ct. 385) gave recognition to 
the doctrine that when a vessel within 
foreign territory commits an infraction 
of its laws, either for the protection of 
its fisheries or its revenues or coasts, 
she may be immediately pursued into 
the open seas beyond the territorial lim- 
its and there taken. This verdict and 
seizure will not be frustrated by the 
wrongdoers who by chance just succeed 
in getting beyond the 12-mile limit. 


Lack of Manifest Raises 


Presumption as to Ownership 


The argument that the finding below 
that the “Newton Bay” had no manifest 
was contrary to the fact is without 
merit. A manifest is a summary of all 
the bills of lading. The papers which 
were exhibited did not answer the re- 
quirements which a master has the bur- 
den of assuming wher he is about to 
make or should have made entry of his 
vessel and cargo into the United States. 
The manifest is for the protection of 
the ship and the owners of the cargo, 
and it is the duty of the master to take 
it on board and carefully preserve it. 
(N. Y. & Cuba Mail §S, S. Co. v. United 
States, 125 Fed. 320; 2 Parsons on Ship- 
ping 973). The fact that the cargo 
could not be lawfully imported does not 
dispense with the necessity of a mani- 
fest for such merchandise, (Sischo v. 
United States, 262 U. S. 165.) The fail- 





ure to show a consignee of the cargo 
justified the finding that it was consigned 


officers of the United States were after|to or belonged to the master or mem- 


them for the purpose of enforcing the 
laws of the United States since she 
had come to anchor within the 12-mile 
limit with a forbidden cargo. The Gil- 


| lam case dealt with a situation where the 


demand to stop was made within the 12 


suit by the “Gresham” while the “Newton 
Bay” was within the 12-mile limit and 
the inference is fairly deductible that 


bers of the crew. (The Squanto, 13 Fed. 
2d] 548; United States v. British 
chooner J. Duffy, 18 Fed. [2d] 754; 
United States .v. 416 Cases of Whiskey, 
27 Fed. [2d] 738). | 

The findings of the court below are | 


| miles, while here the demand for permis- | justified and the conclusions reached will 
sion to board the vessel and examine the | not be disturbed. 
| documents took another form in the pur-|v. Morgan, 11 Fed. [2d] 67; Johnston v. 


(Pendleton Bros., Inc., 


Compaegne Navigazione, 288 Fed. 847; 
The City of Baltimore, 282 Fed, 490.) 
Decree affirmed, i 
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Patents 


Added Features Held Not to Overcome 
Confusing Similarity of Trade Marks 


Examiner Reversed by Decision Sustaining Opposition to 
Registration of Mark for Chewing Gum 


A mark consisting of the words “Gil- 
berts Soda Mint Gum” used on medicated 
chewing gum has been denied registra- 
tion by the Patent Office on the ground 
that it is deceptively similar to the prior 
used trade mark “Gilberts” used on 
chocolates and candies. 


The goods of the two parties interested 
in the opposition proceedings were held 
to be of the same descriptive properties, 
particularly in view of the fact that they 
are sold in the same stores to the same 
class of customers for rather small sums, 
There would be probability of confusion, 
it was ruled. 


It is well settled, it was pointed out 
in the opinion of the First Assistant 
Commissioner of Patents, that to incor- 
porate in its entirety another’s trade 


features is not permissible. 


JOHN O. GILBERT CHOCOLATE COMPANY 


v. 
THE GILBERT COMPANY. 
Commissioner of Patents. 


Opposition No. 9050 to registration of 
trade mark for medicated chewing 
gum, application filed Oct. 26, 1927, 
Serial No. 256621. 

CHAPPELL & Ear, for John O. Gilbert 
Chocolate Company; WILLIAM STEEALL 
JACKSON, for The Gilbert Company. 

Commissioner’s Opinion 
Nov. 12, 1929 

_KINNAN, First Assistant Commis- 

sioner.—This case comes on for review, 
on appeal of the opposer, John O. Gilbert 
Chocolate Company, of the decision of 
the examiner of trade mark interfer- | 
ences dismissing the opposition and ad- | 
judging the applicant, The Gilbert Com- 
pany, entitled to the registration for 
which it has applied. 


The applicant seeks registration of a 
trade mark consisting of the words “Gil- 
berts Soda Mint Gum” appearing upon 
a black background with a contrasting | 
border’ and the representation of a tri-| 
angle in white appearing in the upper | 
right-hand portion of the dark back- 
ground. The name or word “Gilberts” 
appears in script. and the words “Soda 
Mint Gum” are disclaimed apart from 
the mark as shown, the composite mark 
being used upon medicated chewing gum. 
The opposer sets up prior adoption and 
use and consequent ownership of the} 
mark “Gilberts” appearing in script used 
upon chocolates and candies and submits 
ownership of registration No. 76995, is- 
sued Mar. 1, 1910, now renewed, of this 
mark used upon these goods. The ex- 
aminer of interferences based his con- 
clusion upon the ground that the goods 
of the respective parties do not possess 
the same descriptive properties. 


Doubts Resolved 
Against Newcomer 


The opposer has taken testimony while 
the applicant has not. It satisfactorily 
appears that thé opposer 4nd ‘its pred- 
ecessor have been carrying on the busi- 
ness of manufacturing and selling choco- 
lates and candies under this trade mark 
for about 35 years and opposer’s regis- 
tration of the surname “Gilberts” was 
under the 10-year clause of the 1905 act. 
The record: submitted on behalf of the 
opposer shows that it has widely and 
extensively advertised its business under 
its trade mark at a considerable cost, 
has sold its products so marked substan- 
tially throughout the United States, and 
is presumably in possession of a valu- 
able good will as an asset to its business. 
Under these conditions, if there is any 
doubt as to the matter of confusion, it 
must be resolved against the newcomer 
in accordance with the settled rule. O. 
& W. Thum Co, v. Dickinson, 46 App. 
D. C. 306. 


The opposer’s trade mark comprises a 
common surname and save for a slight 
variation in the initial letter, the name 
is written in ‘ordinary script. In the 
telephone directory of the City of Wash- 
ington this name appears over 50 times. 
The mark, in consequence, may ‘be said 





Nebraska Liquor Law 
Interpreted by Counsel 


State of Nebraska: 
Lincoln, Dec. 7. 


Attorney eGneral Sorenson has given 
an opinion to County Attorney Hadley 
Kelsey, of Norfolk, ruling that a man 
who has been convicted twice of posses- 


sion of liquor and is now up for sale 
of liquor, may be punished under the 
law which makes a third conviction a| 
felony. 

“If the defendant is thus charged un- 
der section 3238 with sale without car- 
rying or transporting of liquor, this 
would be his third offense and a felony, 
punishable under section 8288 with peni- 
tentiary imprisonment for a term of six 
months to two years,” says the attorney 
general. 


Patent Appeals 


Filed in the 
Court of Customs and 
Patent Appeals ' 


A summary of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 
cluding Appeal No. 2658 was published 
in previous issues, The summary of ap- 
peals filed subsequently follows: 

No. 2659. J. B. Williams Co. v. Ernest W. 
Williams. Appeal from the Commissioner of 
Patents. Opposition 9140. Trade mark for 
cream to be used after shaving. 

No. 2660, In the matter of the application 
of Robert T. Pollock. Appeal from the 
Board of Appeals. Serial 342958. Process 
for treating hydrocarbons. 

No. 2661. Stevens A. Bennet v. James E. 
Fitzgerald. Appeal from the Board of Ap- 
peals. Interference No. 55608. Cans or con- 
tainers. 

No. 2662. In the matter of the applica- 
tion of Leander A. Cogswell. Appeal from 
the Board of Appeals. Serial 510139. Im- 
provement in automatic gate-controlling and 
marker-tripping mechanism. 

No. 2663. In the matter of the applica- | 
tion of Oliver G. Simmons. Appeal from | 
the Board of Appeals. Serial 752631. Method 
of making relieving taps. 

No. 2664, Frank-D. Williams v. Max 
Handschieg!. Appeal from the Board of Ap- 
peals. Interference No, 52327. Improve- 
ments in composite motion pictures. 





! tion as a common law trade mark.” 


“Gilberts.” 


to consist of an ordinary surname and, as 
was stated in the case of Thaddeus 
Davids Company v. Davids and Davids, 


trading as Davids Manufacturimg Com- 
pany, 202 O. G..952, 233 U. S. 461, is 
“not the subject of exclusive ea 

s 
was carefully set forth, however, in this 
adjudicated case, wherein a common 
name not distinctively written was reg- 
istered under the 10-year clause of the 
1905 act, marks of this character fre- 
quently acquire a special significance in 
connection with particular commodities, 
and Congress carefully chose the lan- 
guage found in this 10-year clause in 
order to bring within the statute marks 
of the character here under considera- 
tion. The court, after finding that the 
complainant was entitled to register its 
mark, stated: 


“Having the right to register its mark, 
the goriulaliets was entitled to its pro- 
tection as a valid trade mark under the 
statute.” 


It is apparent, therefore, that in the 
instant proceeding the opposer must be 
deemed to be in possession of a proper, 
registered trade mark, and its protec- 
tion.cannot be made any less extensive 
because it comprises a common surname. 


Opposing Marks Are 
Comparable in Form 


‘Taking up the question of conflict of 
the applicant’s proposed trade mark with 
the opposer’s mark, it is deemed proper 
to note the further statement of the 
court in the above referred to casé, 
which is: 

“It follows that where the mark con- 
sists of a surname, a person having the 
same name and using it in lis own busi- 
ness, although dealing in similar goods, 
would not be an infringer, provided that 
the name was not used in a manner tend- 
ing to mislead and it was clearly made 
to appear that the goods were his own 
and not those of the registrant.” 


The answer presented by the applicant 
is to the effect that the name “Gilberts” 
is derived from the first name of one of 
the applicants, which is stated to be Gil- 
bert, and the second name of the other, 
which is stated to be McGill, and that 
this word “Gilberts” is not the surname 
of either of the parties forming the 
applicant company. 


It is not necessary to consider here 
whether the applicant company is en- 
titled, under the doctrine announced by 
the Supreme Court in the above adjudi- 
cated case, to use this word “Gilberts” 
as the name of its company or as a con- 
stitutent part of its trade mark. In 
adopting the trade mark, the applicant 
has adopted almost the identical form 
in which the opposer uses its mark. The 
script is substantially the same save as 
to the initial letter and the variation 
there is so small that the average pur- 
chaser of goods of the character here 
under consideration would not note it. 
The applicant is deemed to havé copied 
not only the opposer’s trade mark in its 
entirely but to have used practically the 
same lettering. While the other features 
present in the applicant’s composite 
mark have not been overlooked yet they 
are deemed subsidiary and less likely to 
attract the notice of purchasers. The 
name “Gilberts” is the prominent fea- 
ture of the applicant’s mark and the 
goods of both parties would very likely 
be -known and called for by the name 
It is well settled that to in- 
corporate in its entirely another’s trade 
mark and merely add to it additional 
features is not permissible. Carmel Wine 
Company v. California Winery, 174 O. G. 
586, 38 App. D. C. 1; Canterbury Candy 
Makers v. Brecht Candy Co. 320 O. G. 
3, 54 App. D. C. 82. If the goods possess 
the same descriptive properties as these 
terms have been interpreted in the ad- 
judicated cases, H. Wolf & Sons v. Lord 
& Taylor, 202 O. G. 682, 41 App. D. C. 
514; E-Z Waist Company v. Reliance 
Manufacturing Company, 311 O. G. 709, 
52 App. D. C. 291, it is clear the ap- 
plicant has approached too near the op- 
poser’s mark and that confusion in trade 
would be quite probable. 


| Goods Held to Have Same 


Descriptive Properties 


There have been cited many adjudi- 
cated cases where the specific goods were 
held to possess the same descriptive prop- 
erties and other instances where they 
were held not to be so nearly related. It 
is believed the most pertinent one is that 
of Williamson Candy Co. v. Ucanco 
Candy Co., U. S. District Court, Dela- 
ware, 3 F. (2d) 156, in which the court 
said: 

“While popcorn and chewing gum are 
not candy, they, like candy, may prob- 
ably be properly considered as confec- 
tioneries, and are so related to candy 
that the trade marks for one are perti- 
nent in considering trade marks for the 
others.” 

In this connection reference also is 
made to the case of Yale Electric Corp, 
v. The Yale & Towne Mfg. Co., 353 O. 
G. 521, 56 App. D. C. 242. It has been 
urged on behalf of the applicant that 
there is a medicament in the chewing 
gum, which serves to differentiate its 
goods still further from the goods of 
the opposer. The examiner of interfer- 
ences noted this distinction and deemed 
it of some weight in reaching his con- 
clusion. It is to be noted the applicant 
uses the descriptive words “Soda Mint” 
in connection with the gum. These terms 
would seem to bring the goods more 
nearly into the class of candies because 
these substances are frequently used in 
candies, and the mint at least. is fre- 
quently used to give flavor to chocolates, 
Without pursuing the comparison of the 
goods further, but noting that the goods 
of both parties are sold in the same 
stores to the same class of customers for 
tather small sums, and that.no very 
great thought would be exercised by cus- 
tomers in making purchasers, it is be- 
lieved there is at least some probability 
of confusion. Of course, no one would 
confuse chewing gum with chocolate 
candy, but, being familiar with the goods 
of the opposer and having a favorable 
opinion of the quality of the goods, such 
a person, on seeing the applicant’s trade 
mark on its goods, would be quite likely 
to think they were put out or manufac- 
tured by the same company. 

The decision of the examiner of trade 
mark interferences is reversed, the op- 
position is sustained, and it is adjudged 
the applicant is not entitled to the reg. 
istration for which it has made appli- 
cation, 
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Misrepresentations 


Rescission of Contract to Purchase Land 





Due to Fraud in Inducement Is 
| |Bad Faith Is Not 


Partial Payments 


Ordered Refunded 


Oregon Court Distinguishes 
Concurrent Washington 
Decision 








State of Oregon: 
- Salem. 
The Supreme Court of Oregon has up- 
held the judgment of a lower court or- 
dering a rescission of a contract to pur- 
chase land and the refund of payments 
on the purchase thereof, on the ground 
that false representations were made by 
an agent of the defendant who promised 
to resell the property at a profit, having 
at the time no intention of so doing. 
Although ordinarily false promises 
are not fraudulent nor evidence of fraud, 
the court states in its opinion, yet when 
one promises another to do something 
in the future as an inducement for the 
latter to part with his money, having 
no intention at the time to perform the 
promise, the transation is fraudulent. 
The false representations of the agent 
was imputed to the defendant principal 
on the ground that he had received the 
benefit thereof and, after knowing how 
his advantage had _ been obtained, he 
failed to surrender it. In such a case, it 
was held, it is immaterial whether or 
not the agent acted. within the authority 
of his agency at the time of making the 
statements. 





JESSIE P. SHARKEY 
Vv. 
THE BURLINGAME COMPANY. 
Oregon Supreme Court. 
No. 1275. 

Appeal from Multnomah County. 

F. S. SENN (SENN & RECKEN, BEACH, 
Srmon & GREENE, and W. B. SHIVELY, 
on brief), for appellant; P. J. GAL- 
LAGHER (JOHN F. Conway, on brief), 
for respondent. 

Opinion of the Court 
Nov. 26, 1929 

RAND, J.—This is a suit in equity to 
rescind two contracts for the purchase 
of two lots in the city of Portland and to 
recover $362.50 paid thereon. The stipu- 
lated price of the two lots was $775 and 
$675, respectively, of which plaintiff paid 
at the time of entering into the contracts 
the sums of $193.75 and $168.75. The 
balance of the purchase price, with inter- 
est, was, by the terms of the contracts, 
made payable in stated monthly instal- 
ments. . 

The grounds upon which the alleged 
right to rescission is based, as alleged in 
the complaint, are that plaintiff was in- 
duced to enter into the contracts and to 
make said fayments by representations 
of defendant’s agents that if she would 
enter into said contracts and make said 
payments Clarke, as defendant’s sales 
agent, would resell the property for her 
at a profit before any of the other in- 
stallments stipulated in the contracts be- 
came due; that said representations so 
made were false and fraudulent in that 
they were made with no intention of per- 
formance and for the purpose of inducing 
the plaintiff to enter into said contracts; 
that she believed said representations to 
be true and, in reliance thereon, executed 
the contracts and made said payments. 


Rescission Allowed 
By Trial Court 


Defendant’s answer admits the execu- 


tion of the contracts and the payment | 


of the money, as alleged in the complaint, 
but denied that the representations 
were made and set up as its first affirma- 
tive defense that the negotiations for the 
sale of the property to plaintiff were 
made through one N. B. Clarke, who was 
an independent contractor over whom the 
defendant had no control and at the time 
of plaintiff’s entering into the contract 
was exercising an independent calling, 
and, as a further answer and cross com- 
plaint, defendant set up said contracts, 
plaintiff’s failure to pay the installments 
falling due thereunder, and prayed for 
a‘strict foreclosure of the contracts, and 
for attorney’s fees, all of which allega- 
tions were put in issue by the reply and, 
upon the trial, a decree was entered in 
favor of plaintiff rescinding the contracts 
and requiring the defendant to pay plain- 
-tiff the amounts paid thereunder. 

The evidence shows that the repre- 
sentations complained of were made by 
Ennis and Heckes, who were employed 
by N. B. Clarke, defendant’s sales agent 
of the lots in question, and the evidence 
offered by plaintiff of the representations 
made was somewhat broader and more 
inclusive than the allegations of her com- 
plaint. The proof showed that. these 
agents not only represented that the de- 
fendant would resell the property and 
protect her from payments subsequently 
falling due under her contracts, but also 
that the defendant, at the time of these 
transactions, was actually engaged in 
reselling other lots which had been sold 
under the same terms and conditions and 
under like promises, and this representa- 
tion of the course of business and of the 
existing practice in which it was claimed 
the defendant was then engaged was 
further coupled with the promise that 
if plaintiff contracted for the purchase 
of the lots in question the same course 
of business would be followed in her 
case. That these very representations 
as claimed by plaintiff were actually 
made is not disputed in the evidence by 
defendant. Defendant practically con- 
cedes that they were made, but contends 
that they were evidence of a contract 
which the agents had no authority to 
enter into and, therefore, are not bind- 
ing upon the defendant. The defendant 
also contends that a promise of this 
character even if made fraudulently and 
for the purpose of inducing another per- 
son to enter into a contract and are made 


mission; that at the time of the pay- 
ments the defendant should enter into a 
written contract with the purchaser of 
each lot which should provide for the 
payment of the balance of the purchase 
price with interest in monthly install- 
ments and that a discount of 5 per cent 
should be allowed the purchaser if he 
paid all of said balance within 60 days 
from the date of the sale. The Clarke 
contract also provided that Clarke and 
persons employed by him ‘should make 
no misrepresentations and that if any 
misrepresentations were made that Clarke 
should save and hold defendant harmless 
for any damages resulting therefrom 
and to that end should furnish defend- 
ant a surety bond conditioned that he 
would defend all suits, actions and pro- 
ceedings brought against defendant by 
any purchaser because of any misrepre- 
sentation or acts of his or his employes 
in making said sales. It also provided 
that if the purchaser was financially un- 
able to make the payments or if any 
misrepresentations had been made the 
defendant could cancel its contracts with 
the purchasers and repay them the 
amounts paid and that when that was 
done Clarke should repay defendant the 
initial payment which had been paid by 
such purchasers and retained by him. 

The evidence further shows that Clarke 
employed a number of salesmen and used, 
in selling the property, what is referred 
to here by both plaintiff and defendant as 
the “lunch and lecture system.” A part 
of this system was to employ various 
persons to go among their friends and 
acquaintances and ask them, as a per- 
sonal favor to such agent, to go and exam- 
ine the property and attend one of these 
“lunch and lecture” courses which was 
to be held at some place on the property; 
that free transportation was furnished to 
every person. consenting to go to listen 
to the lecture and the agent was paid 50 
cents per head for every person induced 
to go whether they purchased property 
or not; that as a means of inducing peo- 
ple to go the agent was instructed to in- 
form every one of such persons that the 
defendant was not only selling the prop- 
erty but was also engaged in making re- 
sales of it and that any person purchas- 
ing the property from defendant would 
purchase with the understanding that 
the defendant would resell the property 
if requested by the purchaser at any 
time within four weeks thereafter; that 
plaintiff was one of the persons employed 
by Clarke to solicit prospective pur- 
chasers and induce them to attend the 





lectures, and she did induce others to 
attend and made said representations to 
all of them, believing that defendant was 
actually engaged at the time in making 
such resales and that the promises were 


formed and, so believing, became herself 


Ignorance of Terms 
Of Agreement Alleged 


_ At the time the contracts were entered 
into between plaintiff and defendant, a 
long contract.in writing was submitted 
;to her by defendant for execution. It 
| contained a provision reciting that, “no 
statements or representations of any kind 
or nature made by vendor’s agents or 
employes and not contained herein shall 
be binding upon vendor, its successors or 
assigns and all agents or employes are 


purchaser a resale of said property.” 
Defendant testified that at the time of 


mitted to read it and signed it with no 
knowledge that it contained said provi- 
|Sion and did not. obtain such knowledge 
until after a copy had been furnished her. 
Defendant’s own evidence shows that at 
or about the time of the transactions re- 
ferred to numerous complaints were made 
by other purchasers and thet in some in- 
stances the moneys paid by such pur- 
chasers were refunded. 

It is uniformly held that where a per- 
son by false representation and deceit 
induces another to his injury to part 
| with his money or property or to do an 
| act in reliance upon such representations 
he will be liable in a common law ac- 
j tion for deceit. In order to maintain 
| such action all of the common law ele- 
;ments of an action for deceit must be 
present. They are representation, fal- 
sity, scienter, deception and injury. 
(Reno v. Bull, 226 N. Y. 335; Arthur v. 
|Griswold, 55 N. Y. 400.) If any of 


will not lie. The’gist of the action is 
fraud and the representations must, have 
been made with knowledge of their fal- 
sity or under circumstances from which 
the law will impute knowledge. It is 
well settled in this State that knowledge 
will be imputed to one who, for the pur- 
pose of inducing another person to act, 
makes a false representation of a ma- 
terial fact as of his own knowledge 
without knowing whether it is true or 
false. (Cawston v. Sturgis, 29 Or. 331, 
43 P. 656; Vaughn v. Smith, 34 Or. 54, 
55 P: 99; Bonelli v. Burton, 61 Or. 429, 
123 P. 37; McFarland v. Carlsbad Sana- 
torium Co., 68 Or. 530, 187 P. 209, Ann. 
Cas. 1915C, 555; Robertson v. Frey, 72 
Or, 599, 144 P. 128; Burke v. Pardey, 
125 Or. 245, 266 P. 626.) ‘Ordinarily, 
false promises are not fraudulent nor 
evidence of fraud and only false repre- 
sentations of past or existing facts are 
actionable, but: 


“* * * when a promise is made with 
no intention of performance, and for 
the very purpose of accomplishing a 
fraud, it is a most apt and effectual 
means to that end, and the victim has 
a remedy by action or defense. * * * 
If the payee had not intention to buy 
the spring-beds, and used the promise 
for the purpose of inducing the defend- 
ant to buy the invention and give the 
notes, and the defendant, relying upon 
the promise, gave them,.it was evidence 
of fyeud. Goodwin v. Horne, 60 N. H. 





with no intention of performing are not 
such fraudulent representations as will 
support a suit to rescind a contract 
fraudulently induced thereby. 


Agency Contract Provides 
Against Misrepresentations 


Before deciding these contentions 
other facts in evidence should first be 
stated. Defendant was the owner of two 
tracts of land and employed Clarke as 
his sales agent to sell the land in lots 
or parcels and entered into a contract 
with him in which it was agreed that 
he should offer the lots for sale at the 
prices scheduled in his contract; that 25 
ne cent of the scheduled price should 

¢ paid by the purchaser at the time of 
sale and be retained by. Clarke as a com- 


Lack of Intent to Perform 
Makes Transaction V oidable 


The above was held, in Elastic Paint 
& Mfg. Co. v. Johnson, 127 Oreg. 647, 271 
P. 996, to be a true statement of the law 
applicable to a promise made with no 
intention of performance and for the 
very purpose of perpetrating a fraud. 

While there are authorities holding to 
the contrary, we think the true rule is 
that, when one promises another to do 
| some thing in the future as a considera- 
he or inducement for the latter to part 
wi 
| act in reliance theron and makes the 
promise the medium of a deception and 
at the time of making the promise the 
promisor has no present’ intention to 
perform, the transaction is fraudulent 


strictly prohibited from promising any | 


signing said contract she was not per- | 


| these elements are lacking, the action | 


made in good faith’ and would be per- | 











Sustained 








Subject to Waiver 
Misrepresentations Made by 
Agents Are Imputed to 
Defendant 





and that the existence of the intent not 
to perform the promise at the time of 
its making makes the fraud. See eases 
cited by Mr. Justice Harris upon this 
point in Marshall v. Hillsboro Garden 
Tracts, 78 Or. 89, 152 P. 493. See, also, 
Sallies v. Johnson, 85 Comm. 177, 81, Atl. 
974; Rogers v. Virginia C. C. Co., 149 
Fed. 1, 78 C. C. A. 615; Barnes v. Starr, 
64 Conn. 136, 28 Atl. 980; Spencer's 
Appeal, 77 Conn. 638, 60 Atl. 289; Dur- 
ham v. Cox, 81 Conn. 268, 70 Atl. 1033; 
Edington v. Fitzmaurice, 29 L. R. A. 483; 
1 Storey’s Equity Jurisprudence (14 ed.), 





section 277; 12 R. C. L., p. 257, and au- 
thorities there cited. 

In Jennings v. Jennings, 49 Or. 69, 85 
P. 65, which was a suit to set aside a 
deed that a wife had obtained from her 
husband upon her promise to resume 
marital relations with him which she 
at the time had no intention of per- 
forming and which, after obtaining the 
deed, she refused to perform, it was 
held that ‘her promise, it having been 
made with no intention of performance in 
order to obtain the property, was fraud- 
ulent and entitled the husband, upon her 
failure to perform, to have the deed set 
aside and canceled. There were in that 
case other circumstances such as the 
fact of the wife maintaining unlawful 
relations with @ paramour. We think 
the fact of her having such relations 
merely aggravated the case but did not 
change the rule which would have been 
followed in the case if those conditions 
had not existed. 


Cases Showing Effect 
Of Fraud Are Cited 


It.was also held in Parrish v. Parrish, 
33 Or. 486, 54 P. 352, that while a mere 
failure to fulfill a promise is not fraud, 
yet where the grantee had induced her 


husband to convey property to her by) 


an oral promise which she had no in- 
tention to perform that she would man- 


age the property for him and hold it for} 


a particular purpose, a promise so made 
was fraudulent and, upon her failure to 
fulfill the promise and her subsequent 


claim that she was holding the property | 
as her own, the law would raise a con-| 


structive trust in favor of the heirs at 
law of the grantor. In that case the 
court recognized the distinction that if 
she had honestly intended to fulfill the 


: - | promise at the time she made it there 
a purchaser of the two lots in question. | \ould have been no fraud or deceit and, | 


upon her subsequent failure to perform, 
no trust would have resulted from the 
transaction because not in writing. See 
Hornbeck vy. Crawford, — Or. —, 279 P. 
870. While the facts in the two cases 


last cited are not analogous to those in! 
an action for deceit based upon a‘ fraud-; 


ulent promise, those cases are authority 
for holding that a promise made with no 
intention to perform for the purpose of 
inducing and which does in fact induce 
another party to act to his damage is 
fraudulent. See, also, Gaffney v. Gaffney, 
51 Or. 567, 94 P. 561, in which this court, 
spooning through Mr. Justice Eakin, 
said: 

“It is apparent that it was a precon- 
certed plan on the part of Bridget, 
Michael, and Daniel to secure from the 
plaintiff the title to the home place, and 
their professions of friendship, the in- 
fluence of the friends, and the promise 
of renewed family relations were all 
made in bad faith, and without any in- 
tention to fulfill the same. And such 
false professions of restored friendship 
and marital relations made by the wife 
to the husband, and of renewed friend- 
ship and restoration of family relations 
by the sons to the father, with no in- 
tention by either to fulfill them, but 
made only to influence the husband and 
father to convey the land to the sons, 


and, upon obtaining the deed, immedi-| 


ately renewing hostilities and estrange- 


ments against him, amounts to a fraud} 
upon him, and are sufficient to entitle | 


him to relief.” 

While in the last case cited the trans- 
actions were between close relatives, 
which relationship would naturally create 
a trust and confidence between the par- 


ties, the principle ought to be the same | 


where the transaction is between stran- 
gers for, if a person is induced to aci 


in reliance upon a false representation, 


the inducement results through con- 
fidence in the truth of the representation 
and the defrauded party is victimized 
as much in one case as in the other. 


Representation of Existing 
Fact Aggravates Wrong 


In the instant case the representation 
relied on was not only a promise to resell 
but it was shown to have been accom- 
pained with a further statement of de- 
fendant’s agents that defendant or de- 
fendant’s sales agent Clarke was at the 
time engaged in reselling other lots for 
other purchasers which had been bought 
under similar promises. This was a 
representation of an existing fact of a 
practice in which defendant’s agents 
falsely .and fraudulently represented to 
plaintiff that “defendant or Clarke was 
then engaged. This was more than a 
promise. It was a representation and, 
since it was false and ‘was made to induce 
and did induce plaintiff to buy the prop- 
erty, it was actionable. (Clydesdale y. 
Paton, 1896 A. C., p. 394; Kittlewell v. 
Refuge Assurance Co., 1908, 1 K. B. 
545.) 

This court said in Anderson v. Adams, 
48 Or. 621, 74 P. 215, and the same state- 
ment was quoted with approval and fol- 


lowed in McFarland y. Carlsbad Sana- | 


torium Co., supra, that: 

“* * * To constitute a fraud by false 
representations, so as to entitle the plain- 
tiff to relief, three things must concur: 
(1) There must be a knowingly false rep- 
resentation; (2) the plaintiff must have 
believed it to be true, relied thereon, and 
have been deceived therby; and (3) that 
such representation was of matter relat- 
ing to the contract about which the rep- 
resentation was made, which, if true, 
would have been to plaintiff’s advantage, 
but, being false, caused him damage and 
injury.” 

All of these elements exist in the in- 


for deceit, the facts constituting the | 


fraud would have been sufficient to have 
sustained the action. This, however, is a 
suit to cancel or rescind the contract 
upon the ground of fraud and a distinc. 


Validity of Animal | 
Racing Statute in — 
Louisiana Argued 


Prohibition of  Half-mile 
Tracks Within 15 Miles 
Of City Limits Is Tested in | 


Supreme Court 











The constitutionality of act 70 of the 


Louisiana Legislature of 1928, which 
purports to prohibit animal racing on 
one-half mile tracks within 15 miles. of 
a city while permitting such racing on 
one-mile tracks within that territory was 
assailed in the Supreme Court of the 
United States on Dec. 4, when the court 
listened to oral arguments in the case 
of Louisiana Greyhound Club v. Clancy 
et al., No. 43. 

E. Howard McCaleb appeared on be- 
half of the Louisiana Greyhound Club 
and argued against the constitutionality 
of the act. 

“The act limits the time of the day 
at which races may be_ held and also 
provides that there shall be no night 
racing,” Mr. McCaleb declared, “but we 
do not question the constitutionality of 
these provisions and recognize the au- | 
thority of the State to enact such leg- 
islation. 

Unreasonableness Alleged 

“Our only objection to the act is the 
provision which prohibits animal racing 
on tracks one-half mile in length, and 
this we claim is an arbitrary and un- |} 
reasonable exercise of the police power.” 

Mr. McCaleb told the court that the | 
appellant operates a dog-racing estab- 
lishment within 15 miles of the City of | 
New Orleans and that the size of the 
property will not permit the construc- | 
tion of a one-mile track. : 

“Within this 15-mile zone,” he pointed 
lout, “there are two one-mile tracks upon 
which horse races are held but the stat- | 
ute does not differentiate between dog } 
racing and horse racing but covers 
animal racing of any kind, so that if we 
wish to build a one-mile track, the State 
will have no objection. 

“Surely a lineal yardstick should not 
be used as an index upon which the police | 
| power of the State may be measured. 

The regulation bears no direct, real or 
substantial relation to any phase of the 
public welfare, Mr. McCaleb concluded. 


Causes of Law Reviewed 


Eugie V. Parham appeared in support 
of the constitutionality of the legislation 
and outlined to the court the conditions 
|leading up to its enactment. Prior to 
this legislation, Mr. Parham pointed out, | 
New Orleans was the only city of the 
United States to have racing 365 days of 
the year and some of the time at night. | 

Such a condition necessarily had an | 
| evil effect upon economic conditions in 
that section of the State, Mr. Parham 
j added, and something had to be done to | 
bring the conditions back to normal. 
Upon due investigation the legislature | 
found that most of the racing was on! 
|cheap half-mile tracks at which bets of 
any kind could be made. 

To remedy this situation the legisla- 
ture decided that the best way to elimi- 
nate such a condition was to do away | 
with the half-mile tracks. 

“The appellant concedes that the State | 
has the power to do away altogether | 
| with either horse or dog racing,” Mr. 
McCaleb pointed out, “and I cannot see | 
why such a system of doing away with | 
dog racing can then be attacked.” 

Any one engaged in a business subject 
| to suppression or regulation by a State 
under its police power cannot complain of 
a property damage caused by a reason- 
able regulation, Mr. McCaleb concluded. 

Edward Rightor was on the brief with | 
Mr. Parham. 


a 


tion exists between a suit to rescind and | 
an action for deceit. The gravamen of | 
an action for deceit is intentional fraud, | 
and mere negligence is not such fraud 


even though in some circumstances it 








his’ money or property or do an_| stant case and, if this had been an action | 


might be taken as evidence of fraud. It | 
; must be intentional fraud as distinguished | 
from misjudgment or want of care. | 
(McFarland vy, Carlsbad, Ete., Co., supra; | 
Kountze v. Kennedy, 147 N. Y. 124, 129; | 
Reno v. Bull, 228 N. Y. 546; Hindman v. | 
First Nat. Bank, 112 Fed. 931; Derry v. | 
Peek, 14 App. Cas. 337.) See, also, an | 
exceedingly valuable discussion of many 
of these questions by Mr. John Lehman 
\in the August, 1929, number of the United | 
States Law Review, page 385. 


Distinctions Made Between 
| Two Types of Actions 


A suit for rescission is a disaffirmance 
or repudiation of the contract and not 
an affirmance of it as is an action for de- 
ceit. Rescission is often granted in 
cases where an action for deceit could 
not be maintained. The right of rescis- 
sion does not, as the right to recover 
damages in a common law action for de- 
ceit, depend upon fraud, for if the trans- 
action was the result of a false repre- 
sentation of a material fact it can not 
stand against the injured party’s right to 
rescind, however honestly made. The | 
basis of a suit in equity to rescind is not, 
as pointed out by the authorities next 
cited, actual fraud, not whether the 
party making the statement knew it to 
be false but whether the statement made 
as true was believed to be true, and, 
therefore, if false, deceived the person to 
whom it was made. In _ such a case 
equity will rescind although there was no 
fraud. (Hindman v. First National 
Bank, supra; Derry v. Peek, supra; 
Cahill v. Applegarth, 98 Md. 493; Trim- 
ble v. Reed, 97 Ky. 713; 2 Pomeroy’s 
Equity (3 ed.), section 885.) 

In Derry y, Peek, supra, in considering 
the distinction between an action for de- 
ceit and a suit to rescind, the court said: 

“* * “* The principles which govern 
the two actions differ widely, Where 
rescission is claimed it is only necessary 
to prove that there was misrepresenta- 
tion; then, however honestly it may have 
been made, ‘however free from blame the 
person who made it, the contract having 
been obtained by misrepresentation can 
not stand.” 


In the Hindman case, Lurton, circuit 
judge, afterward an Associate Justice of 
the United States Supreme Court, said: 

“* * * Such an action (an action 
for fraud and deceit) differs essentially 
from one brought for rescission of a con- 
tract on the ground of misrepresentation. 
In the latter kind of suit it is imma- 
terial whether the representation 
was made dishonestly or not, If the 
contract was obtained by misrepresenta- 
| tion, however honestly made, it cannot 
stand. But, when the action is for fraud 
and deceit, it is not enough to show that 
the representation was untrue; for, if it 
was honestly believed to be. true, that is 
a good defense, Derry v. Peek, cited 














Property Acquisition 


| lieved. (Cooper v. Schlesinger, 111 U. S. 
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SYLLABI 


Pennsylvania—Railroads—Operation—aAccidents at Crossings—Contributory 
Negligence—Failure to Hear Approach of Train— 

An attempt to cross a railroad track on a clear, quiet night, in an open 
country, after alleged failure to hear the approach of a train where there 
could be no sound when the automobile stopped save that of the train, held 
proof of contributory negligence.—Rhodes v. Pennsylvania Railroad Co. (Pa. 
Sup. Ct.)\—IV U. S. Daily, 2669, Dec. 9, 1929. 


Pennsylvania—R ailroads—Operation—Accidents at Crossings—Contributory 
Negligence—Duty to Stop, Look and Listen— 

, The unbending rule as to the duty of a traveler on a public highway, 
as he approaches a railroad crossing over it, is'to stop, look and listen, and 
it is as much his duty to listen as to look, to hear what is audible as to 


see what is visible-—Rhodes v. Pennsylvania Railroad Co. (Pa. Sup. Ct.)— 
IV U.S. Daily, 2669, Dec. 9, 1929. 
Pennsylvania—Railroads—Operation—Accidents at Crossings—Presump- 


tions—Performance of Duty of Due Care— 

A traveler killed at a crossing is presumed to have performed the duty 
of due care imposed upon him by law; but that presumption is rebutted 
where the evidence clearly shows that had he done so the accident would 
not have happened.—Rhodes v. Pennsylvania Railroad Co. (Pa. Sup. Ct.)— 
IV U.S. Daily, 2669, Dec. 9, 1929. 


Pennsylvania—R ailroads—Operation—Accidents at Crossings—Contributory 
Negligence—Duty of Occupant of Vehicle Driven by Another— 

One riding with the driver of an automobile who voluntarily joins in 
testing the danger and crossing a railroad track, or who knows or is 
presumed to know of such manifest danger, and fails to avail himself of an 
opportunity to control the situation, is equally negligent with the driver, 
and can not recover if injured——Rhodes v. Pennsylvania Railroad Co. (Pa. 
Sup. Ct..—IV U. S. Daily, 2669, Dec. 9, 1929. 4 


Oregon—Fraud—False Representations—Falsity and Knowledge Thereof— 

Knowledge of: the falsity.of a representation will be imputed to one who, 
for the purpose of inducing another. person to act, makes a false representa- 
tion of a material fact as of his own knowledge without knowing whether it 
is true or false.—Sharkey v. The Burlingame Co. (Oreg. Sup. Ct.)—IV U.S. 
Daily, 2663, Dec. 9, 1929. ‘ 


Oregon—Fraud—False Representations—Existing Facts of Promises—Lack 
of Present Intention to Perform— 

Although ordinarily false promises are not fraudulent nor evidence of 
fraud, yet when one promises another to do something in the future as a 
consideration or inducement for the latter to part with his money or prop- 
erty or to do an act in reliance thereon and makes the promise the medium 
of a deception and at the time of making the promise the promisor has no 
present intention to perform,.the. transaction is fraudulent, the existence of 
the intent not to perform the promise at the time it is made making the 
fraud—Sharkey v. The Burlingame Co. (Oreg. Sup. Ct.)—IV U. S. Daily, 
2663, Dec. 9, 1929. 


Oregon—Fraud—False Representations—Existing Facts or Promises— 

~ A false representation in inducing the purchase of property that it will be 
resold for the purchaser at a profit accompanied but a further false state- 
ment that the seller was at the time engaged in reselling other lots for other 
purchasers which had been bought under similar promises is not merely a 
false promise but a false representation of an existing fact of a certain 
practice, and since false and made to induce and. did induce the purchase of 
the property, it was actionable—Sharkey v. The Burlingame Co, (Oreg. Sup. 
Ct.)—IV U. S. Daily, 2663, Dec. 9, 1929.° 


Oregon—Vendor and Purchaser—Rescission of Contracts—Actions in Equity 
—Basis of Action—Distinguished from Deceit—. 

The basis of a suit in equity to rescind for false representations is not, as 
is the common law action for deceit, actual fraud, not whether the party 
making the statement knew it to. be false, but whether the statement made 
as true was believed to be true, and therefore, if false, deceived the person 
to whom it was made; and in such a case equity will rescind although there 
was Qo fraud.— Sharkey v. The Burlingame Co. (Oreg. Sup. Ct.)—IV U. S. 
Daily, 2668, Dec. 9, 1929. 


Oregon—Contracts—Rescission—Repudiation of Contract— 

A suit for rescission is a disaffirmance or repudiation of the contract and 
not an affirmance of it as is an action for deceit.—Sharkey v. The Burlingame 
Co. (Oreg. Sup. Ct.)—IV U. S. Daily, 2663, Dec. 9, 1929. 


Minnesota—Licenses—For Occypations and Privileges—Sale of Stocks, 
Bonds and Other Securities—Criminal Prosecutions—Indictment— 

An indictment for the crime of selling unregistered interests in and under 
a profit sharing and participating agreement, which sets cut the receipt of 
money under an agreement that those who have contributed to the success 
of “a metallurgical discovery which is destined to be of incalculable benefit 
to mankind in obtaining a better understanding of life” will be assigned 
an undivided interest in.a portion of the net profits, states an offense within 
the blue sky laws (Laws of 1925, c. 192), a “security” within the meaning 
of the act being declared to include any “interest in or under a profit sharing 
or participating agreement or scheme.”—State of Minnesota vy. Code et al. 
(Minn. Sup. Ct.)—IV U. S. Daily, 2671, Dec. 9, 1929. 


above. But a representation recklessly 
made, without knowledge of its truth, 
could not be a statement honestly be- 


tions would have been of advantage 


representations material. 
148, 4 Sup. Ct. 360, 28 L. Ed. 382.) 
‘Fraud must concur with the false state- 
ment in order to give a ground of action.’ 
(Evans v. Collins, 5 Q. B. 804, 820; Pal- 
sey v. Freeman, 2 Smith, Lead, Cas. 74.)” 

In the same case, he said: 

«* * * One who has been induced 
by false representation to buy property 
has open to him no less than three reme- 
dies. He may rescind and sue at law for 
the consideration, he may bring an equi- 
table suit for recession and obtain fuil 
relief, or he may retain what he has re- 
ceived. and bring his action for fraud 
and deceit. The first two kinds of relief 
lie, as is most evident, only against the | 
vendor. The third will lie against either 
the vendor or any third person through 
whose false’ representations, directly 
made, the plaintiff has sustained dam- 
ages.” 


Defendant’s Authority. 
Is Discounted by Court 


In support of its position defendant ; 
cites and relies on Elastic Paint & Mfg. | 
Co. v. Johnson, 127 Or. 647, 271 P. 996; 
O’Neil v. Washelli Cem. Assn., 138. Wash. 
566, and Gotteberg v. Park Terrace Co., | 
168 App. Div. 800, affirmed by the court 
of appeals in 22 N. Y. 600. Only the 
last case sustains defendant’s position | 
and the authority of that case is some- | 
what weakened by the fact that the de- 
cision was not unanimous in either court. 
The presiding judge of the appellate divi- 
sion wrote a dissenting opinion and in 
the court of appeals it was affirmed by 
four of the judges, two dissenting and 
one not sitting. In Elastic Paint & Mfg. 
Co. v. Johnson, supra, which was an 
action to recover on two trade accept- 
ances, the promise relied on was held to 
be merely the personal promise of a 
salesman of plaimtiff and to have been 
made by such salesman after the contract 
had been completely performed by plain- 
tiff. The goods for which the acceptances 
were given had been shipped by plaintiff 
and accepted by defendant before the 
promise was made, the promise being 
neither a part of the order. nor 
of the trade acceptances and the 
amount for which the trade accept- 
ances were given being then due 
and payable. 
in that case was no part of the con-| authority. 


moneys. 


into the contracts. 
Elements of Mutuality 
Of Obligation Lacking 





who made the false representations a 
if the stipulation in the contracts 


ant should first be disposed of. 


tract for the breach of which, 


would not support an action for dec 
or a suit for rescission. 


to enter into a contract of that natu 
What remedy, 


resentations 


any obligation against them. 





one other than the maker of the rep 
These are: 


exceptions to this rule. 


ceiving the benefit of the fraud. 





to 


plaintiffs, and because of their falsity 
she sustained damage which makes the 
If these rep- 
resentations had not been made, the evi- 
dence shows that plaintiff would not have 
entered into the contracts or paid the 
i They, therefore, were the in- 
ducing cause which impelled her to enter 


nd 
to 


eit 


re. 


if any, plaintiff might 
have against the agents making the rep- 
in an action on contract 
or in:tort is of no importance in the 
instant case because she is not seeking 
such redress or attempting to enforce) 


The general rule is that fraudulent 
misrepresentations inducing the person | 
to whom they are addressed to buy prop- | 
erty or enter into a contract with some | 


re- 


sentations will not give the defrauded 
person ground for rescinding the trans- 
action. Professor Williston states three 
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Under these facts plaintiff is entitled! 
to have the contracts canceled and to a 
return of the moneys paid, if defendant | 
is responsible for the acts of the parties 


which we have referred, and which will | 
| later be considered, does not defeat such 
| right. Before noticing these contentions, 
| however, one other contention of defend- 
It con-| 
tends that the representation complained 
of, if it is anything, constitutes a con-| 
if the 
contract is valid, an action would lie but 


We find no) 
merit in this contention for the reason| 
that if the making of this representation | 
could, under any circumstances, amount! 
to a contract it would not be binding) 
upon the defendant for the agents mak-| 
ing the representation had no authority | 


(1) Where the representations were 
made by one who was an agent or pur- 
ported to be an agent of the peenen re- 
t is 
immaterial for this purpose whether the 
1 , representations were made within the 
The promise relied on) apparent or actual scope of the agent's 
The principal though inno- 


sideration for the goods and was not | cent at the outset renders himself a party 


the inducement which impelled the de-j|to the fraud if, after knowledge of how) 
The | his advantage was obtained, he fails to 


fendant to give the acceptances. 
O’Neil case is not analogous,. In that 
case the promise relied on was purely 
Personal and not intended to bind the 
principal and it was an action at law for 
rescission and the testimony showed that 
the plaintiff, with full knowledge that 
the promise was not being complied with, 
ratified the contract. by continuing to 
make payments thereunder, 

This being a suit in equity for rescis- 
sion, the vendor with whom the contracts | 
were made and being the real party in 
interest. is obviously the only person 
against whom the suit could be brought. 
The representations relied upon were 
false and related to the contracts in 
question. The truth of these representa- 


surrender it, 


agent of the Pp 
was or shoul 


justify relief on that 
(3 Williston on 
1518.) - 
To be continued in the issue o 
Dec. 10, 


round, 
ontracts, 


‘ 


f , 


(2) Where, though the misrepresenta- 
tions were not made by one acting as 
arty benefited, the latter 
have been cognizant of 
them, or was the cause of their being 
made, or gave no value for what he re- 
ceived, or gave no value until after he 
had learned of the misrepresentations. 

(3) Where the misrepresentations in- | 
duce a mistake of both parties to the} 
contract of so vital a character as to| 


section 
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Opinion Rendered 
On Legal Meaning 
Of ‘Doing Business” 
Acquisition of Realty Which e 
Is Essential to Business to | 


Be Conducted Is Within — 
Statutory Phrase 











Acquisition of real property, when 
such acquisition is an indispensable pre- 
requisite to any further transaction in 
effecting the purposes for which a con- 
rern is incorporated, is held to constitute 
“doing business” in an analysis by the 
se general of California, U. S$. 

ebb. 


The view is contained in a letter writ- 
ten pursuant to a request of the franchise 
tax commissioner, Reynold E. Blight, 
submitted regarding interpretation of the 
words “doing business” as used in Stat- 
utes of 1929 (California), page 19. 

The full text of the letter follows: 


On the 15th instant I addressed you 
and attempted therein to aid you in de- 
termining what the words “doing busi= 
ness,” as used in the Statutes of 1929, 
page 19, mean and how the same are to 
be applied. 


Since mailing ‘te you that communica- 
tion some further facts have come to my 
attention that caused a reexamination of 
what had been said thereon, and I fear 
that some language used on pages 7 and 
8, the two closing pages of the communi- 
cation, if not containing an erroneous 
statement might reasonably be construed 
differently from my views thereon. 

The first sentence on page 7, namely: 

“From this it follows that where the 
acquisition of land by purchase, lease, 
location, or otherwise is one of the pri- 
mary purposes of the corporation, as, for 
instance, in the case of a real estate com- 
pany organized for the purpose of buy- 
ing, selling and otherwise dealing in real 
estate, the act of acquiring such an in- 
terest in land constitutes ‘doing busi- 
ness.’ ” 

I think this is a correct statement. 

The second sentence, namely: 

_“On the other hand, where the acqui- 
sition of land, property or other inter- 
ests, or the performing of some other 
transaction or transactions is but inci- 
dental to the primary purpoges of the 
corporation, and by way of preparation 
for its business thereafter to be per- 
formed, or where the act is one in inter- 
state commerce, such a transaction does 
not constitute ‘doing business’ in this 
State,” 

I think slightly erroneous, or if not is 
subject to an erroneous construction, and 
in this I do not include the reference to 
“interstate commerce.” 


Business Is Factor 


Likewise the reference to mining cor- 
porations, found in the paragraph begin- 
ning at the bottom of page 7, if not 
erroneous is subject to misconstruction, 
and I shall here endeavor to restate my 
views in these particulars. 

Where the acquisition and holding of 
land is essential to the business to be 
carried on, such as the real estate busi- 
ness, a mining business, a manufacturing” 
business, farming, etc., upon acquiring 
and holding such lands the corporation 
hes entered upon the transaction of its 
purposes and has begun business. If 
the corporation is organized for the pur- 
pose of carrying on a manufacturing 
business, say for instance the manufac- 
ture of automobiles, such concern is not 
doing business when it has but com- 
pleted its organization, procured its. 
charter, elected its officers and perhaps 
procured its finances, but in its next 
step, whether it be the purchase or lease 
of the lands required for its enterprise, 
it is doing a part of the business for 
which the concern was organized, and 
it is not essential that every independent 
act which it is authorized to do be done 
by it before it can be properly held to 
be doing business. 

Sales Not Necessary 

Unless this conclusion is correct it 
must follow that when it has procured 
its lands, erected thereon its factory, 
equipped same with the requisite ma- 
chinery, brought thereto its power and 
put the machinery in motion, manufac- 
tured a car or cars and placed them on 
the factory floor, it has not yet done the 
ultimate object of its incorporation, for 
after all the ultimate thing is the sale. 

It would seem that it would hardly be - 
contended that a sale or sales must be 
effected before business is being done. 
If the concern be one organized for the 
purpose of acquiring, holding and sell- 
ing real estate, it must be held to be 
doing business when it buys its real 
estate. If it be a mining corporation the 
acquisition and holding of lands is @ 
part of its business, and it is doing busi- 
ness when it acquires and holds lands, 
and it is not essential that a shaft be 
sunk thereon or a tunnel extended 
therein. If this were not true a mining 
concern which owns a fully equipped 
and developed mine would not be held 
to be doing business after it withdraws 
its operatives therefrom. 

In view of what has heretofore been 
said, and the illustration given, I am in- 
clined to believe erroneous the further 
statement that " 
“mere acquisition by a corporation of 
mine lands, and the paying of taxes or 
the doing of annual assessment work 


| 


ing business, if, in fact, actual mining is 
the primary purpose of the company. 
It cannot be said that the company 1s 
engaged in mining operations if it does 
nothing more than acquire land, or pro- 
tect it by paying taxes or doing assess- 
ment work.” 

Such statement overlooks the fact 
“that the acquisition * * * of mineral 
lands” is an indispensable prerequisite 
to mining operations, and it is not im- 
portant whether this be the acquisition 
of the title or the possessory interest 
or a lease. It is also erroneous in that 
it assumes that no business is done while 
actual mining operations are not being 
carried on. 

First Stage of Business 

Applying what is here said to the par- 
ticular. .corporations, in reference to 
which your inquiry was directed, it would 
appear that in each instance the acqui- 
sition of real property was an indispen- 
sable prerequisite to any further trans- 
action, was a part of the purpose for 
which the concerns were incorporated, | 
and that doing business began with the —— 
acquisition. a 

I am led to make this explanation of 
the views heretofore expressed in part by 
the decision of the Supreme Court of the 
United States in Edwards v. Chili capes 

follow-_ 


Co., 270° U. S. 452, and regard the 
[Continued on Page 14, Column 4.1} 
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‘Curtailment of Workman’s 
Purchasing Power by 
Keeping Him Idle Is Said 
to Be Diminishing 








[Continued from Page 4.] 
schools or classes in various crafts. In 
this way the square peg is being kept out 
of the round hole, and skill and inclina- 
tion are being directed into tle avenues 
in which they will be most heipful to 
the youthful industrial prospect. 

Within the coming years I look for the 
science of vocational training and adap- 
tation to revolutionize the prospects of 

‘ our youth who are being turned into in- 
dustry at the rate of more than 2,000,000 
a year. 

The Government itself has undertaken 
a great program in this same work. No 
longer are we going to permit the dis- 
abled man to stand on the street corner 
and proffer the tin cup for his liveli- 
hood. We are helping him to rehabilitate 
himself. 


By virtue of my office as Secretary of 
Labor, I have been a member of the Fed- 
eral Board for Vocational Education for 
nearly nine years, and during that pe- 
riod have also been the chairman of the 
Board. 

During these nine years the Board has 

rehabilitated 40,000 disabled persons so 
as to restore them to earning power, 
either in their former occupations or in 
new ones even more highly paid than the 
old. In-all my official life no experience 
has touched me more than this of making 
the world over for those who might have 
had to live lives of want and misery. 
And we are going right on expanding 
this work of restoration. 
_ Community plans are also of special 
interest and the community life of those 
who labor is of great concern to the 
whole State. Such importance attends 
the worker’s environment while off the 
job that the public interest of the future 
will more strongly than ever strive to 
build up the worker’s community life, 
through improving the schools, homes, 
parks, water supplies, and varied oppor- 
tunities provided by Nature, so that the 
worker in his leisure may not only be 
comfortably rested but may have avail- 
able for himself and his family the most 
modern means of self-improvement and 
advancement. 


Causes of Suspicion 
Through research in labor turnover, 
industry is beginning to place its finger 
on those hidden causes of misunderstand- 
ing, suspicion, and distrust so often re- 
flected in high turnover and attendant 
increasing cost. Manufacturers are real- 
izing more fully the necessity for statis- 
tical data on the subject of labor turn- 
over, as is evidenced by the fact that 
the employers in 350 companies in 22 
States, employing 500,000 workers, have 
been willing to compile and give their. 
company figures regularly once a month 
to such a large and representative statis- 
* tical bureau as that which is a part of 
the Metropolitan Life Insurance Co. It 
is the intention of the Department of 
Labor to build on this foundation an in- 
dex which will include, it is hoped, every 
State in the Union and represent thou- 
sands of companies employing millions 
of workers. The increasing demand for 
exact information on this subject makes 
comparative figures fundamentally neces- 
sary, and the Department will be in a 
position, through the cooperation of the 
country’s employers, to compile and com- 
pare information on this subject in such 
a way as to be of great benefit to em- 
yloyers, employes, and the general pub- 
ie 
Employers in the past have been in- 
clined to look upon high labor turnover 
as an evil to be borne and for which 
there was little, if any, effective remedy. 
Today, however, a careful study of labor 


turnover statistics is leading employers | 
to realize that this is a controllable cost | 


which may be reduced, if not averted. 

Elsewhere in this report I have re- 
ferred to the many acts of Congress 
which wholly or in part go to make up 
our present laws relating to immigra- 
tion, and I strongly recommend that 
Congress give serious consideration to 
codifying or consolidating such scattered 
legislation inte one comprehensive 
statute. 

Efficient Weapons 

Experience has shown that the en- 
forcement of laws, the violation of which 
involve smuggling, can be accomplished 
only through using the same or better 
weapons than are used by smugglers, 
and in view of the fact that airships are 
already being employed by smugglers to 
violate the immigration and other laws, 
chiefly on land boundaries, I recommend 
that provision be made for creating and 
maintaining an adequate air patrol to 
be devoted solely to the enforcement of 
such laws. 

The detention of aliens held under 
warrant proceedings has long been one 
of the serious problems of the Immigra- 
tion Service, especially in localities that 
are remote from such immigration sta- 
tions as are provided with detention fa- 
cilities. There are almost no such sta- 
tions except at the principal seaports, 
and for obvious reasons these are not 
available for the detention of aliens who 
are apprehended along the land bounda- 
ries, or in the interior of the country, 
and who must be detained in jails. This 
already deplorable situation has been 
made immeasurably worse since the pas- 
sage of the immigration act of Mar. 
4, 1929, which, as elsewhere pointed out, 
makes illegal entry or attempted illegal 
entry an offense punishable by both fine 
and imprisonment. 


Although this law has been in force 
for a few months only, nevertheless the 
detention of aliens awaiting prosecution 
and their imprisonment upon conviction 
of illegal entry has in several instances 
overcrowded available jails along the 
land boundaries to an alarming extent. 
The Department has long believed that 
eventually it will be necessary to provide 
suitable Federal quarters for the deten- 
tion of aliens, especially along the land 
borders. In my opinion this need has 
now become imperative, and I strongly 
urge that Congress consider the matter 
with a view to providing detention fa- 
cilities as may be necessary either for im- 
migration purposes alone, or as may be 
needed in connection with the enforce- 
ment of other laws. 


As elsewhere explained, the act of|alien permission to 
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Immigration 


Bills and Resolutions 


Introduced 


in Congress 





Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


H. R. 6804. Mr. Mead, N. Y. To increase 
salaries of postmasters and postal employes; 
Post Office and Post Roads, 

H. R. 6800. Mr. Mend, N. Y. To amend 
the Federal employes’ retirement act; Civil 
Service. 

H. R. 6796. Mr. Mead, N. Y. To provide 
study periods for post office clerks, terminal 
and transfer clerks; Post Office and Post 
Roads. 

H. R. 6797. Mr. Mead, N. Y. To estab- 
lish a system of longevity pay for postal 
employes; Post Office and Post Roads. 


Title 7—Agriculture 


H. R. 6788. Mr. McClintic, Okla. Au- 
thorizing the Secretary of Agriculture to 
accept for the Gevernment a donation of 
160 acres of land in Oklahoma for the oper- 
ation and maintenance by the Government 
of an agricultural demonstration farm; 
Agriculture. 


Title 8—Aliens and Citizenship 


H. R. 6852. Mr. Dickstein, N. Y. To 
amend the act to supplement the naturali- 
zation laws, approved Mar. 2, 1929, in con- 


|} within which tuberculosis 
World War veterans is presumed to be of | PO 


Title 34—Navy 


H. R. 6808. Mr. Swing, Calif. Author- 
izing the Secretary of the Navy to accept 
a free site for a lighter-than-air base at 
Camp Kearney, Calif., and construct neces- 
sary improvements thereon; Naval Affairs. 

H, R. 6810, Mr. Free, Calif. Authorizing 
the Secretary of the Navy to accept, without 
cost to the Government of the United States, 
a lighter-than-air base near Sunnyvale, in 
the County of Santa Clara, State of Cali- 
fornia, and construct necessary improve- 
ments thereon; Naval Affairs. 

i. R. 6870. Mr. Miller, Wash. To pro- 
vide for the establishment of. a rifle: range 
in the vicinity of the navy yard, Puget 
Sound, Wash.; Naval Affairs. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 6799. Mr. Mead, N. Y.° To provide 
adequate compensation and treatment for 
veterans having a tubercular disease; World 
War Veterans’ Legislation. 

H. R. 6798. Mr. Mead, N. Y. To extend 
from Jan. 1, 1925, to Dec. 31, 1928, the time 
contracted by 


service origin and permitting the parents 
of a deceased World War veteran to receive 
his insurance or adjusted compensation 


nection with registry of aliens at ports of| Without showing dependency; World War 


entry; Immigration and Naturalization. 


Title 10O—Army 


H. R. 6848. Mr. Britten, Ill. Allowing 
the rank, pay and allowances of a colonel, 


captain, Medical Corps, United States Navy, 
to any medical officer below such rank as- 
signed to duty as physician to the White 
House; Military Affairs. : 


H. R. 6847. Mr. Britten, Ill. To give 


war-time rank to certain officers on the re-|date specified by the sender; 


| Veterans’ Legislation. 


| Title 39—The Postal Service 


H. R. 6872. Mr. Quin, Miss. To provide 


‘that the rate of _postage on semiweekly 
Medical Corps, United States Army, or of a| Newspapers deposited 


in a letter-carrier 
office for delivery by its carriers shall be 
the same as the rate on weeklies; Post | 
Office and Post Roads. 

H. R. 6858. Mr. Hill, Wash. To provide | 
for delivery of certain mail matter on a} 
Post Office 


tired lists of the Army and Navy; Military | and Post Roads. 


Affairs. 

H. R. 6871. 
the acts authorizing the sale of Jackson 
Barracks Military Reservation, La.; Mili- 
tary Affairs. 


H. J. Res. 149. Mr. James, Mich. To au- | 


thorize the-President to present the dis- 
tinguished service medal to Julius Kahn, 
deceased; Military Affairs. 

H. R. 6862. Mrs. Kahn, Calif. To pro- 
vide for the apvointment as warrant officers 
of the Regular Army of certain civilian 
clerks of the Quartermaster Corps; Military 
Affairs. 


Title 18—Criminal Code and 
Criminal Procedure 


H. R. 6807. Mr. Snell, N. Y.  Estab- 
lishing two institutions for the confinement 
of United States prisoners; Judiciary. 


Title 21—Food and Drugs 


H. R. 6805. Mr. Reed, N. Y. To define 
fruit jams, fruit preserves, fruit jellies and 
apple butter and to provide standards there- 


'for and to amend the food and drugs act; 


Agriculture. 


| Title 22 — Foreign Relations | 


and Intercourse 


H. R. 85. Mr. Fish, N. Y. Authorizing 
the President to appoint a commission to 
visit Haiti and inquire into the occupation 
and administration of the territories of that 
republic; Foreign Affairs. 

H. R. 6802. Mr. Mead, N. Y. 
visa fees; Foreign Affairs. 


Title 25—Indians 


H. R. 6864. Mr. Leavitt, Mont. To pro- 
vide for the establishment of the Warm 
Springs Indian Forest in Oregon; Indian 
Affairs. 

H. R. 6863. Mr. Leavitt, Mont. To pro- 
vide for the establishment of the Klamath 
Indian Forest in Oregon; Indian Affairs. 

H. R. 6865. Mr. Leavitt, Mont. To pro- 
vide for the establishment of the Colville 
Indian Forest in Washington, Indian 
Affairs. 


| Title 27—Intoxicating Liquors 

H. R. 6801. Mr. Mead, N. Y. To pro- 
mote temperance in the United States; 
Judiciary. 


Title 28—Judicial Code and 
Judiciary 
H. R. 6806. Mr. Spearing, La. For the 


appointment of an additional circuit judge 
for the fifth judicial district; Judiciary. 


Title 31—Money and Finance 


H. J. Res. 148. Mr. Edwards, Ga. Mak- 
ling applicable for 1930 the provisions of 
the act for relief to farmers in flood stricken 
areas; Agriculture. 

H. R. 6868. Mr. Ludlow, Ind. To au- 
| thorize appropriations for construction of 
quarters for commissioners at Fort Benja- 
min Harrison, Ind.; Military Affairs. 

H. R. 6867. Mr. Ludlow, Ind. To au- 
thorize appropriations for construction of 
a storehouse for ammunition at fort Ben- 
jamin Harrison, Ind.; Military Affairs. 

H. R. 6846. Mrs. Rogers, Mass. To au- 
thorize the coinage of 50-cent pieces in com- 
memoration of the 300th anniversary of the 
founding of Massachusetts Bay Colony; 
Coinage, Weights and Measures, 

H. R, 6866. Mr. Ludlow, Ind, To au- 
thorize appropriations for construction of 
noncommissioned officers’ quarters at Fort 
Benjamin Harrison, Ind.; Military Affairs. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 6841. Mr. Browning, Tenn. To ex- 
tend the times for commencing and con- 
struction of a bridge across the Tennessee 
River on the Waverly-Camden Road between 
Humphreys and Benton counties, Tenn.; 
Interstate and Foreign Commerce. 

H. R. 6842. Mr. Browning, Tenn. To ex- 
tend the times for commencing and com- 
pleting the construction of a bridge across 
the Tennessee River at Savannah, Hardin 
County, Tenn., on the Savannah-Selmer 
Road; Interstate and Foreign Commerce. 

H, R. 6848. Mr. Browning, Tenn. To per- 
mit the highway department of Tennessee 
to maintain a bridge across the Hatchie 
River on the Bolivar-Selmer Road, about 3.9 
miles southeast of Bolivar and a short dis- 
tance upstream from the mouth of the Piney 
Creek in Hardeman County, Tenn.; Inter- 


state and Foreign Commerce. 


been arrested and deported in pursuance 
of law, he shall be excluded from admis- 
sion to the United States whether such 
deportation took place before or after 
the enactment of this act.” This provi- 
| sion was subsequently modified to a lim- 
| ited extent, but in the main the great 
|majority of aliens who were deported 
| prior to Mar. 4, 1929, are forever barred 
from admission no matter what the cir- 
|cumstances may be. In this connection 
I desire to repeat the recommendation 
made to the chairman of the Senate Com- 
mittee on Immigration on May 27, 1929, 
and that the law in question be amended 
by the addition of the following proviso: 

Provided, That this act shall not apply 
| to any alien arrested and deported before 
Mar. 4, 1929, 1n pursuance of law, in 
| whose case prior to his reembarkation at 
a place outside the United States, or his 
| application in foreign contiguoug terri- 
| tory for admission_to the United States, 
the Secretary of L@bor has granted such 
reapply for ad- 


To reduce 











Mar, 4, 1929, provides, “if any alien has | mission. 


Mr. O’Connor, La. To amend Title 40 — Public Buildings, | 


Property, and Works 


H. R. 6791. Mr. Halsey, Mo. To erect 
a public building at Pleasant Hill, Mo.; Pub- 
|lie Buildings and Grounds. 

H. R. 6794. Mr. Johnson, Okla. To con- 
struct a public building at Duncan, Okla.; 
‘Public Buildings and Grounds. 

H. R. 6850. Mr. Cartwright, Okla. To 
erect a public building at Idabel, Okia.; | 
| Public Buildings and Grounds. 
| H.R, 6845. Mr. Halsey, Mo. 
public building at Windsor, Mo.; 
i Buildings and Grounds. 

} H.R. 6855. Mr. Drane, Fla. To erect a 
public building at Leesburg, Fla.; Public 
Buildings and Grounds. | 

H. R. 6854. Mr. Drane, Fla. To erect a 
public building at Winter Haven, Fla.; 
Public Buildings and Grounds. 

H. R. 6851. Mr. Cartwright, Okla. To} 
jerect a publie building at Hugo, Okla.; 
| Public Buildings and Grounds. 

H. R. 6853. Mr. Drane, Fla. 
'public building at Arcadia, 
| Buildings and Grounds. 
| H. R. 6873. Mr. Taber, N. Y. To erect | 
|@ monument and improve the grounds at 
| the birthplace of Millard Fillmore; Library 
| H. R. 6869. Mr. Miller, Wash. To erect 
‘a publie building at Bremerton, Wash.; 
Publie Buildings and Grounds. 

H. R. 6860. Mr. Johnson, Okla. 


To erect a} 
Public 


To erect a 
Fla.; Public 





To con- 


struct a public building at Marlow, Okla.; | 


| Public Buildings and Grounds. 
| H. R. 6859. Mr. Johnson, Okla. To con- 
| struct a post office at Anadarko, Okla.; 
Public Buildings and Grounds. 

H. R. 6857.- Mr. Hare, S. C. To provide 
i public building at Bamberg, S. C.; Public 
| Buildings and Grounds. 

H. R. 6856. Mr. Drane, Fla. To erect a 
public building at Plant City, Fla.;. Public 


| 





H. R. 68C9. Mr. Evans, Calif. To exempt 
ifrom cancellation certain desert land en- 
tries in Riverside County, Calif.; Public 
Lands. 

H. R. 6874. Mr. Douglas, Ariz. To au- 
thorize exchange of lands with owners of 
private land holdings within the Petrified 
| Forest National Monument, Ariz.; Public 
| Lands. 


\Title 44—Publie Printing and 


Documents 


| H. R, 86. Mr. Hall, Miss. Authorizing 
|the printing of 2,000 copies of the Soil Sur- 
vey of Simpson County, Miss.; Printing. 

J. Res. 147. Mr. Mead, N. Y. To 
provide for preparation, printing and dis- 
tribution of pamphlets containing the his- 
tory of Brig. Gen Casimir Pulaski; Printing. 


Title 46—Shipping 


H. R. 6790. Mr. Free, Calif. To improve 





working conditions of seaman; Merchant 
Marine and Fisheries. 
H. R. 6789. Mr. Free, Calif. To amend 


section 4530 of the Revised Statutes; Mer- 
chant Marine and Fisheries. 


lar Possessions 


H. R. 6792. Mr. Houston, Hawaii. Au- 
| tion of a highway in the Hawaiian Islands; 
Military Affairs. 

H. R. 6793. Mr. Houston, Hawaii. Au- 
thorizing an appropriation for construction 
of roads in Hawaii; Roads. 


Changes in Status 
Of Bills 








H. Res. 87. 
membership on House Foreign Affairs Com- 


Mr. Tilson, Conn. Increasing 


mittee from 21 to 22; 
Dec, 7. 


passed by Hwuse 


State Books and 


Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Indiana—Indiana Corn Growers’ Assecia- 
tion, 29th Annual Report; Keller E. Bee- 

son, Secretary, Indianapolis, 1929. 
Virginia—Labor Laws of the Commonwealth 
of Virginia, Department of Labor and 
Industry; Compiled by Legislative Ref- 
erence Bureau, Division of Purchase and 





Pristing, Richmond, 1929. 
Illinois—Insurance Laws of Illinois; The 
Department of Trade and Commerce, 


Springfield, 1929. 

Alabama—Annual Report of Coal Mines, 
Birmingham, Alabama, 1928. 

Maine-—State Auditor’s Report, Eleventh; 
Elbert D. Hayford, State Auditor, Au- 
gusta, Maine, 1929. 

Pennsylvania—Pennsylvania Insurance Re- 
port, Part I; Fire and Marine Insurance, 
Harrisburg, 1929. 

Ohio—Ohio Insurance Report, Vol. 2; Life, 
Fraternal & Miscellaneous Companies; 
Edward D. Schorr, Director of Commerce, 
and C, 8. Younger, Superintendent of In- 
surance, Springfield, 1929. 

Kentucky—Kentucky State Tax Commis- 
sion, 10th Annual Report; The State Jour- 
nal Company, Printer to the Common- 
wealth, Frankfort, 1929. 

Alabama—Department of Education Annual 
Report; R. E. Tidwell, State Superin- 
tendent of Education, Birmingham, Ala- 
bama, 1929, 


RS 


| Buildings and Grounds. | 


‘Title 43—Publie Lands | 


| 
Title 48—Territories and Insu- 


thorizing appropriations for the construc- | 


Industry Finds New © 
Uses for Alcohol, 
Dr. Doran Reports 





Increased Production in Last 
Year Explained in State- 
ment by Commissioner of 
Prohibition 





[Continued from Page 1.] 
molasses because of “possibly higher 
duty” on this commodity as proposed in 
the pending tariff bill. 

Concerning the strictly law enforce- 
ment phases of the Bureau’s work, the 
Commissioner reported that Federal 
agents had made 66,878 arrests and had 
seized 7,299 motor vehicles and 5 boats 
during the year. Prohibition prosecu- 
tions started during the year numbered 
75,308 cases. Federal court cases con- 
cluded totaled 56,546, in which 19,074 
persons were given jail sentences and 
fines aggregating $7,363,492 were im- 

sa | 

| 


New Type of Prescription 
The new type of medical prescription, 
requiring the issuance of prescriptions 
in duplicate by the physician, has worked 
satisfactorily, the Commissioner said. 
He believed the amount of work which | 
druggists were called upon to do under 
the duplicate system was less than where 
the single prescription was used. 
Operations under the Bureau’s division 
of foreign control were said by Dr. Doran 
to have expanded the cooperative rela- 
tionships with foreign governments ma- 
terially during the year. -One definite | 
result which the Commissioner | 
| 





tioned was that the number of suspected 
smugglers among foreign-owned ships 
was reduced in the year from 250 to 103. 


| This was brought about, he said, by the 


understandings which have been effected 
between the United States and many 
of the foreign powers. 


Of the work of the enforcement corps, 
the Commissioner gave the following 
summary: 

“Prohibition agents made 66,878 ar- 
rests during the fiscal year ended June 
30, 1929, and seized 7,299 automobiles 
valued at $2,879,012.86 and boats valued 
at $260,845. As the result of the work 
of such agents, prohibition cases against 
75,308 individuals were terminated in 
Federal courts, resulting in 56,546 con- 
victions, of which number 19,074 were 
given jail sentences. The courts imposed 
sentences aggregating 7,443 years and 
fines amounting to $7,363,492.22. In ad- 
dition to these sentences the courts sus- | 
pended, paroled, and probated sentences 
amounting to 5,053 years and $367,774.90. 
Agents and State Courts 


“Federal prohibition agents also made 
the arrests or assisted in obtaining the 
evidence in a large number of cases 
against individuals prosecuted in State 
courts. Complete reports showing the 
total number of such cases have not 
been received. Reports which have been 
received cover 9,964 such cases. There 
| were 15,042 cases terminated, and 13,605 
convictions obtained, sentences amount- 
ing to 2,008 years in prison and $2,041,- 
485.48 in fines being imposed.” A 





(Dr, Doran’s discussion of the in- 
dustrial alcohol question and the 
general problems of the Bureau re- 
specting all intoxicating spirits will 
be published in full text in the is- 
sue of Dec. 10.) 


Army Orders 


Brig. Gen. James M. Kennedy, M. C., is 
retired and will proceed to his home. 

Maj. Paul W. Gibson, M. C., detailed to 
|medical promotion examining board to 
meet at Carlisle Barracks, Pa., Vice Maj. 
Robert C. McDonald, relieved. 

Capt. Harry H. Dunn, Cav., from school 
at Fort Leavenworth, Kans., to Ist Cavalry 
Division, Fort’ Bliss, Tex. 

Capt. Charles W. Chadbourne, S. C., to 
home to await retirement, 

2d Lt. Paul W. Caraway, A. C. (Inf.), 
relieved from detail in Air Corps, and pro- 
ceeds from March Field, Riverside, Calif., to 
Fort Howard, Md. 

The following Infantry officers are re- 
lieved from detail in the Air Corps at 
March Field, Riverside, Calif., and pro- 
ceed as indicated: 2d Lt. Dale J. Kinnee, 
Fort Missoula, Mont.; 2d Lt. James J. 
Mathews, Presidio, San Francisco, Calif.; 
2d Lt. T. R. Trotter, Fort Lincoln, N. Dak. 

Maj. William B. Caldwell, D. C., from 
San Juan, P. R., to duty at Walter Reed 
General Hospital, Washington, D. C. 

Capt. John S. Ross, D. C., from Presidio, 
| Monterey, Calif., to Porto Rico. 

Capt. John P. Bachman, M. C., from 
Plattsburg Barracks, N. Y., to Hawaii. 

Maj. William C. Whitmore, M. C., from 
Hawaii to Fort Williams, Me, 

Capt. Oscar Burkard, M. A. C., from 
| Omaha, Nebr., to duty at William Beaumont 
General Hospital, El Paso, Tex. 

Capt. James F. Hamner, M. 
William Beaumont General 
Omaha, Nebr. 
| Chapl, John J. Dignan from Fort Eustis, 
Va., to Panama Canal. 

Chapl. Charles C. Merrill, from Panama 
Canal to Fort Du Pont, Del. 

1st Lt, Robert E. Cullen, Inf., to Fort 
Benning, Ga., instead of Plattsburg Bar- 
racks, N. Y. 

Ist Lt. Arthur B. Nicholson, C. A. C., from 
Philippine Department to Fort Monroe, Va. 

Ist Lt. Roy D. Paterson, C. A. C., from 
| Philippine Department to Fort Winfield 
Scott, Calif. 
| 2d Lt, Jacob G. Reynolds, C. A. C., from 
Fort McArthur, Calif., to Philippine De- 

partment. . 
1st Lt. Carl B. Wahle, C. A. C., from 
Fort Eustis, Va., to Hawaiien Department. 

2d Lt. Kenneth J. Woodbury, C. A. C., 
from Fort Banks, Mass., to Philippine De- 
partment. ; 

2d Lt. Holger N. Toftoy, C. A. C., from 
Hawaiian Department to Fort Barrancas, 
Fla. 

Mstr. Sgts. Claude A. Sadler, Inf., and 
Julius Jennings, Inf., retired at Fort Ben- 
| ning, Ga., and sent to their homes, 

Wrnt. Officer Albert Feiss, Inf., from 
Panama Canal to Fort Sam Houston, Tex. 

Wrnt. Officer Lyman Smock from Fort 
|Sam Houston, Tex., to Panama Canal. 

Col, Ernest R. Redmond, Specialist Res., 
from Washington to hie home, Salem, Mass., 
and relieved from further active duty. 

Maj. Stuart A. Hamilson, C. W. S., relief 
of June 30, 1929, changed to June 30, 1980. 

1st Lt. Walter L. Sherfey, from Walter 
Reed Hospital to Porto Rico. 

Capt. Archibald A. Fall, Inf. (Tanks), to 
Hawaii from San Francisco May 31 instead 
of Feb. 21. 





| 


A. C., from 
Hospital to 





Maj, Paul J. Mueller, Inf., from Fort | 


Douglas, Utah, to General Staff Corps in 
Washington, 
2d Lt. Carl S. Graybeal, Inf., to Philip- 
pine Department May 29 instead of Feb, 8. 
Capt. Noe C. Killian, Inf., retired as a 
major for disability, 
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Topical Survey of Federal Government 





Railway Equipment Examined 
To Insure Safety in Operation 





Installation of New Devices Is Required and Super- 
vised by Bureau of Interstate Commerce Commission 





In this series of articles present- 
ing a topreal survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
trrespectwe of their place in the ad- 
ministrative, organizations. The pres- 
ent series deals with Industry. 


By W. P. Borland, 


Director, Bureau of Safety, 
Interstate Commerce Commission 


HE Bureau of Safety of the Inter- 

state Commerce Commission is 

charged with the duty of admin- 
istering the Federal laws for the pro- 
tection of travelers and employes upon 
railroads engaged in interstate com- 
merce, 


These laws require the railroads to 
equip their cars and locomotives with 
certain prescribed safety appliances; 
limit the hours of duty of train-service 
employes, telegraph operators, and 
train dispatchers; authorize the Com- 
mission to investigate railroad acci- 
dents; empower the Commission to 
investigate devices intended to pro- 
mote safety in railroad operation; and 
require the installation of automatic 
train stop or train control devices to 
prevent collisions between trains, when 
ordered by the Commission. 


The organization of the Bureau com- 
prises a director, with two assistant 
directors and three section chiefs, with 
the necessary clerical force, together 
with a field force of 79 persons. 


The field organization consists of 58 
safety appliance and 13 hours-of-serv- 
ice inspectors, 6 signal and electrical 
engineers, 1 mechanical engineer, and 
1 engineer-physicist. . 


cr is the duty of the railroads to 
know that cars and locomotives are 
equipped as the law directs, and that 
no vehicles with defective equipment 
are permitted to run; for this purpose 
they employ inspectors and repairmen 
who are constantly engaged in the in- 
spection and maintenance of safety 
appliances on trains before departure 
from terminals, at various points en 
route, and upon arrival at terminals, 
for the purpose of insuring that cars 
are equipped as required by law and 
that the required appliances are main- 
tained in safe and suitable condition 
for service. 

The inspectors of the Bureau have 
definitely assigned districts, and within 
each district inspectors are constantly 
traveling from one railroad yard to 
another, making daily inspections of 
safety appliance equipment and tests 
of power brakes, the purpose being 
to determine whether or not the in- 
spection forces and maintenance facil- 
ities provided by the railroads are 
adequate to insure that equipment 
will be maintained up to the required 
standards, and that defective equip- 
ment is not permitted to run. 

The operation of this law has re- 
sulted in a great saving of human life. 
In 1890 there were 369 employes killed 
and 7,842 injured in coupling and un- 
coupling cars on the railroads of the 
United States, while in the year 1928 
the number killed in coupling acci- 
dents was but 37, and the number 
injured 1,185, notwithstanding that the 
number of men exposed to risk in 
1928 was more than double the num- 
ber of the former date. 

* 


THE law requires locomotives to be 

equipped with power driving wheel 
brakes and appliances for operating 
the train brake system, and forbids 
the operation of any train on a rail- 
road engaged in interstate commerce 
with less than 85 per cent of the cars 
in such train equipped with operative 
power brakes, so that the engineer of 
the locomotive hauling the train may 
control its speed without requiring 
brakemen to use the common hand 
brake for that purpose. 

It is further required that all power 
braked cars in any train which are 
associated together with the required 
minimum must also have their brakes 
used and operated. As practically all 
cars in service are now equipped with 
power br&kes, the result is that almost 
without exception trains are fully 
equipped and controlled by power 
brakes. 

* * * 

This has not only rendered possible 
the safe operation of the long and 
heavy freight trains of today, but 
has also greatly reduced the hazards 
to which trainmen were formerly sub- 
jected in going over the tops of rap- 
idly moving trains for the purpose of 
applying and releasing hand brakes. 

In the year 1890 there were 347 men 
killed and 513 injured by falling from 
the tops of trains, while in 1928 there 
were but 45 men killed and 521 in- 
jured by coming in contact with over- 

ead and side obstructions. The acci- 
dent statistical reports of the Com- 
mission now contain no classification 
of accidents due to men falling from 
the tops of trains. 

~ *” * 

HE Hours-of-service Law prescribes 

limits for the periods of duty of 
employes engaged in or connected with 
the movement of trains, as well as off 
duty periods intended to afford suffi- 
cient opportunity for rest. Employes 
engaged in this service should be phys- 
ically capable and mentally alert; ex- 
cessive hours of duty imposed upon 
men charged with the safe operation 
of railroad trans ‘results in danger to 
the lives of the men themselves, their 
fellow employes, and the traveling 
public. 

The law prescribes a maximum of 
16 hours duty for trainmen in any 
24-hour period; 9 hours for operators 
at continuously operated telegraph of- 
fices, and 18 hours for operators at 
offices open only part of the day. 
There are certain exceptions to these 
limitations, but all cases of excess 
service under these exceptions are re- 
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quired to be reported to the Bureau 
of Safety under oath. 
* * * 


In the year 1913, the first year in 
which such reports were made, more 
than 300,000 cases of excess service 
were reported to the Bureau, while in 
1928 the whole number of such cases 
reported was 20,471. 

These figures are indicative of the 
vast improvement in working condi- 
tions of train-service employes, and 
safety of employes and travelers, re- 
sulting from the enactment and admin- 
istration of this law. 

* * a 

ACCIDENT statistics have been com- 

piled and published by the Com- 
mission since 1889, and under an 
amendment to the accident reports act 
passed in 1910 the Bureau of Safety 
begun the investigation of serious rail- 
road accidents. ‘ 

The railroads are required to report 
promptly by wire to the Bureau all 
fatal accidents to passengers and em- 
ployes while riding-upon or employed 
on or about trains, engines or cars. 
When one of these reports indicates 
that an accident has occurred which 
is of sufficient consequence to warrant 
a Federal investigation inspectors are 
assigned to conduct the investigation, 
and a detailed report is then made 
by the Bureau setting forth the cir- 
cumstances leading to the accident, 
its cause, and recommending such cor- 
rective measures as appear from the 
investigation to be warranted. Copies 
of these reports are furnished the re- 
sponsible officers of the railroad com- 
pany involved, the chief operating of- 
ficers of the principal railroads of the 
country, and to, the press. 

* 


The impartial investigation of such 
accidents frequently discloses danger- 
ous conditions or practices which oth- 
erwise might not come to light, and 
which require correction to provide 
for the safety of employes and trav- 
elers, and also renders available to all 
railroads the disastrous and costly ex- 
perience of each individual road. 


The law confers no authority upon 
the Commission to require correction 
of bad conditions or practices disclosed 
by these investigations, but entire de- 
pendence is placed upon the publicity 
given the reports to induce the rail- 
road companies involved to take suit- 
able corrective measures. Experience 
has shown that this method is effec- 
tive; subsequent investigation has fre- 
quently disclosed that not only the 
specific conditions ‘which were respon- 
sible for an accident at a given loca- 
tion have been remedied, but that the 
remedy has been applied to other sim- 
ilar locations on the railroad, and in 
some instances the Bureau has re- 
ceived direct information that because 
of facts stated in these accident inves- 
tigation reports additional safeguards 
have been adopted by other carriers. 


THs accident investigation work has 

now been carried on for a period 
of nearly 18 years, and the results 
obtained have to a large extent deter- 
mined and shaped the policy of the 
Commission with respect to measures 
for increasing the safety of railroad 
operation and travel. 


Many accidents due to. similar 
causes, occurring year after year in 
different sections of the country, point 
to the necessity for the general appli- 
cation of additional safeguards, and 
it is upon the basis of such records 
that the Commission has issued its 
orders requiring certain railroads to 
install automatic train control devices 
upon their lines, has instituted the 
proceeding looking toward improved 
air-brake equipment and maintenance, 
and has recommended to Congress the 
enactment of laws requiring the use 
of steel cars in passenger trains. 


Any person who has a device which 
is intended to promote the safety of 
railroad operation may file plans and 
description with the Bureau for exam- 
ination and report. These plans are 
examined by the Bureau’s engineers, 
and a report setting forth the Bu- 
reau’s opinion of the device, including 
comments upon both defects and meri- 
torious features, is furnished the pro- 
prietor, In the course of the inves- 
tigation, if the device has been built, 
or if it is in use, a personal inspection 
is usually made. 

If the device possesses merit to the 
extent that a service trial is warranted 
the proprietor is so informed; on the 
other hand, if the device possesses 
fundamental defects, or if it is little 
or no better than other similar devices 
which are available or in use, the pro- 
prietor is likewise | informed. 


The purpose of the Bureau in these 
investigations is to determine just 
what a device does, how its intended 
purpose is accomplished, and to what 
extent this purpose will be affected by 
service operating conditions, and to 
make available this information to the 
proprietor of the device, as well as 
to any prospective user of the device. 
The Bureau carefully refrains from 
any action which may be construed as 
assisting in the commercial exploita- 
tion of any particular device. That is 
a matter for negotiation between the 
proprietor of the device and his pros- 
pective customers. 

In connection with automatic train 
stop or train control devices, the Bu- 
reau examines and reports upon plans 
of proposed installations, and exam- 
ines completed installations for the 
purpose of determining whether or not 
they are made in conformity with the 
specifications prescribed by the Com- 
mission. The Bureau’s reports form 
the basis of the Commission’s approval 
or disapproval of particular installa- 
tions. The Bureau also publishes an 
annual statement of the progress made 
by the railroads in the installation of 
signals and interlocking plants, this 
statement going into great detail. 
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Conference Adopts 
Standard Practices 


In Crystal Making 


Recommendations | Include 
Uniform Specifications 
Outlining Performance 
Requirements of Plates 





Standardization of practices and pro- 
cedure among manufacturers of quartz 
crystal oscillators, which serve to elimi- 
nate interference by controlling the fre- 
quency of radio waves emitted from 
transmitters, were agreed upon at a con- 
ference, under the auspices of the Navy, 
attended by 50 representatives of various 
radio manufacturing companies, the De- 
partment of the Navy announced Dec. 7. 

“The results obtained,” the statement 
said, “were highly satisfactory to the 
Navy, and it is believed the way is paved 
for constructive steps leading toward a 
still higher degree of accuracy and pre- 
cision in maintaining the frequency of 
radio waves emitted by naval radio 
equipment ashore and afloat.” 


The conference, of a technical nature, 
was held recently at the invitation of 
the Bureau of Engineering of the De- 
partment. The representatives in at- 
tendance were, besides manufacturers, 
engineers of communications companies, 
and physicists. 

Adopt Standard Names 

Recommendations made by the con- 
ference, it was stated, included the adop- 
tion of stahdard terminology with ref- 
erence to various phases of crystal manu- 
facture, to facilitate understanding and 
eliminate confusion; adoption of stand- 
ard sizes and shapes for plates used 
for transmitter control, and adoption 
of general specifications outlining per- 
formance requirements of plates. 

The Department’s statement, and the 
list of persons attending the conference, 
follow: 

The quartz crystals conference, held 
by the Bureau of Engineering in the 
Sosy Department on Dec. 3 and 4, was 
attended more than 50 representatives 
of various radio manufacturing compa- 
nies, quartz crystal manufacturers and 
leading engineers and physicists. 

The results obtained by the conference 
were highly satisfactory to the Navy 
and it is considered the way is paved for 
constructive steps leading toward a still 
higher degree of accuracy and precision 
in maintaining the frequency of radio 
waves emitted by navy radio equip- 
ment ashore and afloat. 

; Costs Will Be Lowered 

Some of the important recommenda- 
tions made by the conference were as 
follows: : % 

Adoption of standard terminology with 
reference to various phases of quartz 
erystal manufacture, (This will facili- 
tate understanding and eliminate con- 
fusion.) 

Adoption of standard sizes and shapes 
for quartz crystal plates used for trans- 
mitter control. (This will facilitate the 
economy of manufacture and tend toward 
uniform practices in grinding quartz 
crystals.) ; . 

Adoptions of general specifications 
outlining performance requirements of 
manufactured quartz crystal plates used 
in naval transmitters afloat and ashore. 

Adoption of the principle of standard 
oun came units for various types of 

naval transmitters; these units to in- 

clude a standard circuit; standard type 
of tube and the temperature control 
units and crystal holders. (This will go 

* far toward the attainment of uniform re- 
sults in accuracy with various types of 
transmitters and with crystals manufac- 
tured at various sources.) 

Adoption of standard test units, the 
equivalent of the standard crystal con- 
trol unit used in naval transmitters. 
This will enable manufacturers of quartz 
crystal plates for the Navy to test prop- 
= the accuracy of their manufactured 
products. 





Pneumonia Causing 


Losses in Hog Herds 


Symptoms of Disease Said to 
Resemble Cholera 








Two diseases with symptoms resem- 
bling those of hog cholera are causing 
heavy losses this Winter, the Depart- 
ment of Agriculture stated Dec. 5 in 
making public information furnished by 
Dr. U. é. Houck, in charge of hog and 
cholera control work of the Bureau of 
Animal Industry. 3 

The Department’s statement follows in 
full text: 

“Cases of pneumonia, so common in 
the Fall and Winter months,” Dr. Houck 
states, “usually follow a period of mild 
weather when the animals run out or are 
allowed to bed in the open. The first 
cold rain or snow nearly always results 
in a number of sick animals, but this 
year the logs has been greater than usual, 
especially in the central western States. 
In many cases the animals would not go 
into shelters unless they were driven, 
while others slept in damp bedding or 
drafty sheds. 

“When permanent hog houses are lack- 
ing, comfortable quarters can usually be 
provided at small cost by the use of the 
portable A-t houses or other shelter 
which will protect against drafts, undue 
dampness and exposure. Even an open- 
front shed having a tight roof and sides 
will often afford sufficient protection. 
The use of dry bedding also helps to 
prevent sickness.” 

It is customary to regard the hog as a 
hardy animal needing little or no protec- 

‘tion from cold weather. As a result of 
this mistaken idea, entire herds are often 
unduly exposed and become affected with 

neumonia or “flu,” with resulting heavy 

osses to the owners. Even a fat hog, 
Government veterinarians point out, 
not. so well able to resist a sudden change 
to severe cold weather as are many other 
kinds of domestic animals. The thin cov- 
ering of hair is not sufficient protection 
against exposure to cold weather, and 
the danger is increased when the hog 
lies on wet ground. ; 

When an animal is affected with pneu- 
monia, the symptoms often resemble hog 
cholera, except that the congested con, 
dition of the visible mucous membranes 
is absent and there are no red spots on 
the skin. The trouble does not as a rule 
spread to the entire herd, and the post- 
mortem examination reveals lesions. con- 
fined principally to the lungs. 

Hog “flu” is gharacterized by the sud- 
den prostration of a large number of 
the herd, accompanied by loss of appe- 
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Appellate Court Limits Isswance 
Of Permits for Short-wave Radio 





Stay Order Is Issued to Keep 


Channels Available for Com- |’ 


panies Which Are Suing for Frequencies 


[Continued f 


for commercial point-to-point service. 
At that time it granted the Universal 
applications for 40 channels, but did 
not take action on the other applica- 
tions. Last June, it completed its con- 
tinental point-to-point allocation, by 
granting the RCA only a portion of its 
demands, and by distributing the re- 
maining available channels among the 
specialized services. 

Of the channels available for this 
service, the Commission ,last year re- 
served 20 for the nation’s press, to be 


utilized in public utility press service | 


for all newspapers and press associa- 
tions. 

This allocation, too, is involved in the 
appeals pending before the court, since 
one of the press applicants, Universal 
Service Wireless, Inc., appealed from the 
grant, and since certain of the communi- 
cations companies, in their petitions for 
appeal, attacked the grant and drew it 
within the scope of their appeals. 

The full text of the stay order issued 
by the court follows: 

The appellant applied to the Federal 
Radio Commission for certain construc- 
tion permits and station licenses to be 
located and operated in various cities in 
the country. The applications were 
heard and refused by the Commission, 
and the applicants have appealed to this 
court under section 16 of the radio act 
of 1927, 44 stat. 1162. These appeals are 
now pending. 

The applicants have filed a petition 





and in communications related?” is an- 
other of the questions outlined. 

Whether, if it is ascertained that a 
monopoly in communications by radio 
does exist, is it necessary for the best 
interest of the United States, consti- 
tutes another trend of the proposed 
inquiry. 

Opinions as to whether the anti-trust 
provisions of the radio law, and whether 
the provision of the law prohibiting the 
joint operation of wireless and wire fa- 
cilities by the same organizations and 
individuals, shall be continued in force, 
also will be sought from witnesses. The 
question of whether regulatory authority 
for all modes of communciation shall be 
vested in the proposed communications 
commission, also is raised. 

Seek Views on Legislation 

In the sphere of broadcasting and gen- 
eral radio the Committee will elicit opin- 
ions as to the Proceiety of the proposed 
legislation, and, whether the factors of 
interstate commerce and public utilities 
shall be considered. Determination of 
the issue of whether a broadcasting sta- 


tion is.a common carrier, like street cars | 


and telephone, also is sought. 
The outlines of inquiry as to telephone 
and telegraph, and into the field of reg- 


ulation of interstate power and trans-| 


mission lines, are not specified by Mr. 
Green. These will be furnished later, 
the document states. 

The outline of the subjects for con- 
sideration relative to Senate Bill No. 6 
and Senate Resolution No. 80, follows in 
full text: 


General 

Propriety of legislation: Interstate com- 
merce involved. Regulation of radio neces- 
sity. Transmission of communications and 
power being public service, legislation re- 
quired. No present regulation of transmis- 
sion of electric energy across State lines. 
No right in States to regulate transmission 
of electric energy. 

Necessity of legislation and unified con- 
trol: Methods of communication all re- 
lated—Wires used in broadcasting studio 
to transmitter. Chain programs carried by 
telephone wires. Possibility of use of wire 
radio. Only authority to control diserim- 
ination of wire companies against radio 
companies now in Interstate Commerce 
Commission. No authority in Interstate 
Commerce Commission or under law to re- 
quire through routes or connections of 
communications carriers. Radio facilities 
compete with wire facilities. Rate wire 
and wireless communication competitive. 
International communication from interior 
requires use of radio and telephone or tele- 
graph. No legislation as to discrimination 
between connecting lines. No legislation 
to govern relationship between telephones 
and chain broadcasting. Rates for chain 
broadcasting dependent on telephone rates. 
No provision division rates between trans- 
oceanic radio systems and domestic wire 
systems. 

Inefficiency of present method divided 
control—Department of Commerce pre- 
scribes qualifications of operators, classifies 
and licenses them. Department of Com- 
merce may suspend license for violation of 
regulation of Commission. Department of 
Commerce inspects transmitting apparatus 
to determine, among other things, whether 
it conforms to rules of licensing authority, 
Commission, Department of Commerce re- 
ports to Commission violations of its rules, 
regulations, or orders, or of terms or con- 
dition of license. Department of Com- 
merce designates call letters. Commission 
licenses stations and otherwise controls. 
Neither Radio Commission nor Department 
of Commerce has authority to review rates. 
This authority in Interstate Commerce Com- 
mission, which may inquire into rates and 
discrimination but no other authority over 
radio. Cable landing licenses issued by 
President, control of rates, with Interstate 
Commerce Commission; no authority gov- 
contag relation other communications sys- 

ems, 

Present lack of control—No control rates 
for broadcast or chain programs transmis- 
sion. 
service, establishment of through rates, 
just division of joint charges. No require- 
ments of certificate of convenience and 
necessity for extension and new lines, No 
requirements for furnishing of facilities for 
interchange of traffic and no legislation as 
to discrimination between connecting lines. 
No requirements for filing of schedules of 
charges and rates. No authority in any 
body to establish through routes, joint 
classifications and rates, division and op- 
erating conditions. 

Should unified control be established im- 
mediately ? 

Should unified control, if established, be 
by commissioner or Cabinet officer? 

Should power be included with communi- 
cations? 
————_—_—_—_—_—_—_—_—_—_—_—_—_—_—_—— 
tite and spasmodic breathing. When 
urged to move, the animals have violent 
fits of coughing. The eyes are swollen 
and there may be a discharge from the 
nose. When a herd shows symptoms of 
“flu” prompt measures should taken 
to house and otherwise care for the ani- 
mals in order to prevent losses. 
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herein alleging that unless restrained by 
an order of this court the Commission 
will grant and issue to other applicants 
permits and licenses covering the avail- 
able frequencies involved in these ap- 
peals, with the result that the decision 
of this court, if favorable to the appel- 
lants, will be ineffectual to secure the re- 
lief sought by them. , 

The appellants accordingly pray, 
among other things, for a stay order 
pending the determination of these ap- 


granting or issuing permits or licenses to 


|number sufficient to give effect to the de- 
cision of this court if it should hold that 
the appellants’ applications should have 
been granted. 

Upon consideration thereof the court 
now orders that during the pendency of 
these appeals or until the further orders 
| of the court herein, no permits or licenses 
| shall be granted or issued by the Federal 
Radio Commission to other applicants 
for so many of the available frequencies 
requested by appellants as to reduce the 
remaining number of available frequen- 
cies below the number sufficient to give 
effect. to the decision of this court herein 
should it be held by the court that ap- 
pellants’ applications should have been 
granted. 

And that a certified copy of this order 
shall be served forthwith upon the Fed- 
eral Radio Commission. 


to Conduct 











Special Counsel Outlines Scope of Investigation in Con- 
nection With Consideration of Couzens Bill 
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Division of Subjects 
Radio. Telephone, telegraph, and cables. 
Power. 
Radio ‘ 

Monopoly: Monopoly in manufacturing— 
Does such monopoly exist? If so, how 
created? If such monopoly, is it legitimate? 
| Are monopoly in manufacturing and in com- 
munications related? 

Monopoly in communications—Does such 
how created? If such monopoly exists, is 
States? 

Legislation with reference to foregoing— 
Shall manufacturers of apparatus used in 
radio transmission be barred from receiv- 
ing licenses (a) for point-to-point trans- 


casting? 


found guilty of monopoly of radio com- 
munication through control of manufac- 


in bill? Should provisions of section 11 di- 


guilty of monopoly of radio conimunication 


licenses, be included in the bill? 


be included in legislation? 


1927) prohibiting operators of radio com- 
munications systems owning interest in 


| pose or effect is to restrain commerce be- 
tween the United States and foreign coun- 
| tries or create a monopoly, be included in 
legislation. 

Rate regulation: Should bill provide for 
rate regulation (a) of radio, telegraph, and 
telephone point-to-point communication, do- 
mestic? (b) of radio, telegraph, and tele- 
phone-point-to-point communication, inter- 
national? 1. can rates of international 
point-to-point communication be regulated? 
(ce) of broadcasting? 1. by broadcasting 
stations? 2. by broadcasting chain? Should 
Commission be given full authority to reg- 
ulate telephone and telegraph rates for in- 
terstate commerce or should some such pro- 
vision for State joint boards, as now pro- 
posed in matter of power, be adopted? 

Through routes and interchange of traf- 
fic: Should provision be made requiring 
|through routes, facilities for interchange 
of traffic, prohibition of discrimination he- 


charges? 
Radio stations as common carriers: 


in same manner as point-to-point com- 
tions be permitted to choose own programs 
but be regulated as to rates, practices, etc. 
as public utilities without common.carrier 
obligation? Shall chain broadcasting sys- 
tems be classed as common carriers? (a) as 
to furnishing service upon demand? (b) as 
to regulation as to rates, etc., but without 
requirement as to furnishing facilities upon 
demand? 

Shall zone system be continued, modified, 
or abolished? 

Shall Congress regulate the matter of 
cleared channels? . 

Shall Congress regulate limits of power 
of broadcasting stations? 


chain stations? 


required: Point-to-point 
stations? Broadcasting stations? . 

Shall larger powers of censorship be 
granted Commission? 

Shall a special radio department be cre- 


tive matters? 





issues of securities by communications com- 


panies? 

roval by Commission of traffic contracts 
| between American stations and stations in 
foreign countries? bas 

Should more specific provisions be in- 


Should provision be made requiring ap- 


No requirements for furnishing of | cluded to cover holding companies, invest- 


ment trust, ete.: As to monopoly? As to 


regulation of such companies by require- | 


ments; as to reports, etc.? 


Should some such provisions as those of | 
cable landing act be included to control in-| 


ternational radio transmission situation? 


Should provision as to rebroadcasting be | 


included in bill? 


Should length of period of licensing be | 


increased? 

Matters of practice: Should better oppor- 
tunity for hearing in radio matters be given 
interested persons? Is appeal system, pro- 
vided for in present law, adequate? Should 
courts have right to review findings of fact 
of Commission? In matter of Government 
radio licenses, should option of assignment 
of frequencies be left to President or made 
matter of arrangement between depart- 
ments and Commission with President as 
arbitrator? Should provisions of law be 
changed as to granting licenses to corpora- 
tions in which aliens are interested? 

Safeguards against claim of vested 
rights: Can bill be strengthened to prevent 
claims by licenses of acquirement of vested 
rights? 

(Suggestions as to amendments to bill 


| 
| 
| 
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Agriculture 
‘Condition of Cotton |Wider Use and Better Quality of Milk 





Obtained by Cooperative Exchanges 








Analysis Shows Product of | > ia ‘ 
Calif ° N Mexi | Fluid milk cooperative marketing ex- 
alitornia, ew €XI1CO | changes, through joint educational ef- 


And Nevada Ranked With | forts with producers and distributors, are 


| doing much to effect wider consumption 
Southern States | and better quality, the assistant chief of 


N | the Federal Farm Board’s division of co- 
€W | operative marketing, Hutzel. Metzger, 





Cotton ginned in California, 


| ° . : | A 
| Mexico and Arizona prior to Nov. 1,| stated in a recent address over asso- 


| 1929, was practically 100 per cent ten 


~| ciated stations of the National Broad- 


| derable, according to an analysis of the | casting Company. 


|grade, staple, and tenderability of the | 
|current cotton crop by States made pub- 


\lic by the division of cotton marketing, 


peals, prohibiting the Commission from | 


other applicants for so many of the avail- | 
able frequencies requested below the} 


| 


monopoly exist? If such monopoly exists, | 


it necessary for best interest of United | 


mission, foreign or domestic? (b) for broad. j 
Should the provisions of section | 
11 directing refusal of license to persons | 


ture or sale of radio apparatus be included | 
recting refusal of license to persons found | 


through exclusive traffic arrangements or | 
|by other means or by unfair methods of ! 
competition, be included in the bill? Should | 
provisions of section 12 as to revocation of | 

Should | 
provisions of section 13, giving court au- | 
thority to revoke radio licenses as part of | 
punishment of violation of antitrust laws, | 
Should section | 
15 of proposed bill (sec. 17 of radio act of ; 


cable companies, etc., and vice versa, if pur- | 


tween connecting lines and division of joint | 

j 
Shall | 
broadcasting stations be classed as common | 
carriers? (a) shall broadcasting stations be | 
required to serve the public upon demand | 


munications systems? (b) shall such sta- | 


Shall Congress regulate the matter of | 


Shall license fees for radio stations be | 
communications | 


ated in Commission to handle administra- | 


5 | 
Should act provide for supervision of | 


Among 1,370 representative families 
jin Philadelphia, the per capita consump- 
tion of milk increased in excess of 10 per 
| cent during the last five years, Mr. Metz- 
|ger stated. “The significant fact,” he 
| added, “is that poorer families with the 
| greatest number of children have shown 
the greatest increase in milk consump- 
tion.” 
His address follows in full text: 


_Cooperatve dairy associations are 
| vitally interested in increasing milk con- 
sumption. Over 160 groups of producers 


|Department of Agriculture, on Dec. 7, 
|The increase in the tenderability for 
California and Nevada was about 4 per 
cent over last year. 

| Other States in which the percentage 
of tenderable cotton increased this year 
|over last year were North Carolina and 
| Tennessee. Percentages of tenderable 
{cotton were lower this year than last in 
|the States of South Carolina, Georgia, 
Alabama, Arkansas, Florida and Loui- 
|siana. The Secretary of Agriculture,|doing an annual business in excess of 
| Arthur M. Hyde, in his annual report to | $350,000,000 in 1928 have joined together 
ithe President, said that the primary ob- in cooperative associations for the mar- 
| ject of these grade, staple, and tender-| keting of fluid milk. Many of these have 
ability analyses was to indicate profitable |extended their activities beyond the 
|opportunities for production of better-|mere placing of the milk on the market. 


quality cotton. a The creating in the mind of the con- 
| “Such opportunities,” Mr. Hyde ex-/| suming public the attitude toward the 
| plained, “depend of course on the degree | product that will induce those consum- 
jto which quality production is encour-| ays to buy it at a price which will enable 
aged by cash rewards. Farmers will not! Jarge number of producers to continue 
produce the kind of cotton demanded by | its production is a part of marketing. 
| the mills, even when they are in a posi-| The selling of the product involves coop- 
| tion to do so, unless it pays them better eration with others than the producer, 


{to grow that kind of cotton than to grow : ae ee 
| any otha kind. a with the distributor and the 


“Heretofore the grower of superior | ‘ sales ‘ , 

fiber has often had to take a price n | . The milk distributors are interested in 
| better than that received by his neighbor | the disposition of their products while 
for inferior cotton. The Department’s|*he public is interested in obtaining an 
jgrade and staple estimates should help| economical food and the maximum bene- 
eventually to overcome this drawback by | fits-in health, growth and development 
facilitating the assembling of good cotton|of its children. Agencies engaged in 
at country points in commercially sig-|educational, health and welfare work 





nificant quantities.” 
ee 
toward end of hearings.) 
_ Telephone and Telegraph 
Outline to be furnished later. 
Power 


have been interested in associating them- 
selves with these cooperative associa- 


made by various witnesses to be taken up| tions, because by so doing they can more 


efficiently carry out their programs, 


These fluid milk marketing associa- 
tions have put into effect this coopera- 


Outline to be furnished later. tion with the distributors, educational 
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Elaborate and scientific -e 


quantities are collected, and th 


Is Held to Be Good | Educational Work of Producers and Distributors Said to 


Increase Demands on Marketing Agencies 





agencies, and the public through the so- 
called dairy councils which they have 
fostered. The activity of these councils 
is usually confined to a local or regional 
area, Such councils are located in Bos- 
ton, Philadelphia, Baltimore, Pittsburgh 
and other cities, 

They are affiliated with the National 


Dairy Council, with headquarters in Chi- 
cago. The cost of maintaining the dairy 


councils is borne cooperatively by the | 


producers’ association and the distribu- 
tors in the territory in 
cil operates. 

| We have in these councils groups rep- 
| resenting the dairy producers, the manu- 


facturers and distributors of milk and} 


its products, and the public, engaged in 
a common purpose. The working together 
of these groups so engaged cannot fail 
through contact with the problems of 


each other to bring about a better un- | 


| derstanding in the industry and to fur- 
| ther the cooperative spirit. 


Quality of Milk 
Improved by Councils 


| The activities of the dairy councils has 
| concerned itself first with the improve- 
ment of the quality of the milk produced. 
Some of the councils maintain an exten- 
sive field force for inspection and educa- 
tional work among the producers. 
Through leaflets, plays and talks and the 


and by means of movies, billboards and 
some newspaper advertising, the dairy 
councils are continually telling the story 
of milk and other dairy products. 


Qne of the oldest, largest, and most 
active of the councils is the Philadelphia 
Interstate Dairy Council which under 
the able leadership of Robert W. Balders- 
ton has done much to increase milk con- 
sumption in that city. This council is 
practically a part of the producers’ co- 
operative milk marketing association. 

A recent survey of the milk consump- 
tion habits in Philadelphia, made by the 
division of cooperative marketing of the 
Federal Farm Board and Pennsylvania 
State College of Agriculture, brings to 
light some significant facts with respect 











How the NEW ARMOUR and COMPANY. 
Aids Medical Science 


x ¥ 


EDICAL science looks to the new Armour and Company 
for the practical usefulness of many remarkable discoveries 
for relieving human sufferers and saving human lives. 


Various of the ductless glands in animals have proved to be a 
source of valuable serums and extractives, and Armour and Com- 
pany prepares and makes available many pharmaceuticals as by- 
products of its principal work of supplying meat foods. 


Thyroid glands provide a remedy for goiter. 
Pancreas glands provide insulin, used in treating diabetes. 


Pituitary glands provide a fluid, used in lessening the effect of 
shock. Suprarenalin glands provide a powerful heart stimulant. 


Pernicious anemia is treated with an extract of liver (or with 
the liver itself, used as food). 


Extract from the thymus glands of animals is used in cases of 


There are many glands from which valuable extractives are 
taken. One of the chief obstacles to the production of these pre- 
cious by-products is the very large number of glands which must 
be obtained in fresh, wholesome condition, in order to make even 
small amounts of the various extractives. 
25,000 cattle to produce a single pound of suprarenalin, and 12,000 
Steers to produce one pound of posterior lobe pituitary substance. 
It takes 15,000 steers to produce one pound of pineal substance. 


Armour and Company undertakes this work with the satis- 
g knowledge that the service is second only to its principal 
work—that of providing wholesome meat foods to the public. 


kkk 


ARMOUR and COMPANY 


F. EDSON WHITE, President 


which the coun- | 


cooking demonstrations in the schools! 


For instance, it takes 


quipment is required in order to 
hold them in proper condition until usable 
en put them through the processes 





| to changes in milk consumption since @ 
| similar survey in 1924, . 
| A sample of 1,370 families representa- 
tive of the population, income, and 
nationalities of Philadelphia, whose re- 
| ported purchases were checked against 
jrecords from dealers from whom they 
purchased the milk, showed that ‘the per 
capita consumption of milk had increased 
; in excess of 10 per cent during the last 
| five years. 
| As the income of the family increased 
the size of the family tended to de- 
crease. As the families became larger, 
| containing a greater number of chil- 
| dren, the per capita consumption of milk 
| declined. The significant fact, however, 
jis that these poorer families with the 
greatest number of children have shown 
|the greatest increase in milk consump- 
| tion during the last five years. 


Italian Families 
Increase Consumption 


The Italian families showed an in- 
| crease of 29 per cent and the colored 20 
| per cent in milk consumption over that 
of five years ago. The increase in the 
Jewish families was only 5 per cent. 
However, Jewish families were large 
consumers of milk five years ago, while 
colored and Italian families reported at 
that time the use of only about half as 
much milk used per person as the Jewish 
families. The estimate of average con- 
sumption for all groups at the present 
time based on this survey is .68 of a 
pint per person daily. 

That milk drinking habits have changed 
| decidedly in the last five years is an 
| excellent tribute to the work of the coop- 
| erative through its dairy council, Among 
the Italian children under 12 years of 
age 29 more out of every 100 are now 
j drinking milk every day than five years 
jago. The same is true of Jewish chil- 
| dren between the ages of 13 and 18, 
Among the Italians of this age 38 
; more out of every 100 are now drinking 
milk every day than in 1924 and col- 
ored children have improyed almost as 
much. In the native white, Jewish, col- 
;ored and Italian groups we found that 
|from 10 to 15 more adults out of each 
100 were now in the habit of drinking 
milk every day. Without exception, 
}among all nationalities, and among all 
| ages the daily milk drinking habit is 
being acquired in Philadelphia. 

We asked these people what it was in 
| the advertising and work of those in- 
terested in increasing milk consumption 
that most appealed to them. They told 
|} us first that it was the emphasis on the 
quality of the milk that attracted them 
most, with its health benefits a close 
second. 
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Tax on Securities 

_ Sold by Residuary 
-Legatee Is Argued 

Solicitor General Contends 

Before Federal Supreme 


Court Value Should Be 
Based on Rate at Death 





The Supreme Court of the United 
“States heard arguments, Dec. 6, in a 
case involving the question of whether, 
_ under the revenue acts of 1918 and 1921, 
the taxable gain received by a residuary 
legatee from his sale of securities after 
distribution, should be ascertained by the 


value of the securities at the time of | 
the decedent’s death, or their value on | 


the date of the surrogate’s order of dis- 
tribution. i 

This problem was presented in the case 
of Brewster v. Gage, Collector, No. 61. 

The petitioner’s position, 
by John W. Davis, 
tinent provisions of 
definite provisions 2 
and that the residuary legatee did not 
acquire any interest until the distribution. 


“It is rather repugnant,” Mr. Davis | 
declared, “to impose a tax on’ property | 


over which the taxpayer exercises not 
the slightest dominion.”. 
Solicitor General Charles E. Hughes 
Jr. argued for the Government that at 
the date of death the residuary legatee 
acquires an equitable interest in the es- 
tate, and that upon distribution, that 
title relates back to the date of the death 
of the decedent. 
Mr. Davis told the court that the de- 
ision in th 1 
aon the cdurt’s interpretation of the 
word “acquired,” in the pertinent pro- 
visions of the statute. 
Outlining the case briefly to the court, 
Mr. Davis declared that the testator died 
in 1918 leaving an 
mately $1,250,000. 
Mr. Davis continued, 
i aid out abo 7 
‘ jaoae, he divided the remainder among 
five residuary legatees among whom was 
he petitioner.” , 
oe Part Was in Stock 
of the estate passing to the 


“the executor hav- 


A part 

i uary Spe : 
veo ol which the petitioner sold in 
the years 1920, 1921 and 1922. Some 
of these sales showed a loss and some 
" Er. Davis then outlined to the court 
the various provisions of the different 
revenue acts relevant to the tax in 
question. — 

“The residuary legatee 
the property at the time | of the — 
dent’s death,” he argued, but it is he 
by the personal representative of the 
 inieen his argument Mr. Davis 
pointed out that should a tort be com- 
mitted before distribution the 
representative would be liable. 

Such a taking of property differs from 
a taking of real or identified property, 
Mr.-Davis-added, which goes 
visee or legatee at the time o 
of the testator. 

“In point of both law 
clared, “the residuary 
nothing until the moment 
made.” : 

It is not unti 


f the death 


and fact,” he de- 
legatee acquires 
distribution 1s 


1 the Soe of pe —_ 

ion that the exact value and extent 0 
— interest to be taken is known, be 
said. The court then was referred, y 
Mr. Davis, to the case of the Unite 
States v. Jones (236 U. S. 106), which 
held that no title was cast upon the resi- 
duary legatee prior to the date of dis- 
tribution. 

The Govern 
title acquired at t 


ment’s contention that the 
he date of distribu- 
tion “relates back” to the date of death, 
is unsound, Mr. Davis argued, it being 
a mere legal fiction to preserve a con- 
tinuous chain of title. 

History Is Traced. 

“We believe that our position 1s sus- 
tained by the weight of authority,” Mr. 
Davis declared, “there being four cases 
decided by the Board of Tax Appeals 
which uphold our contention, as well as 
a decision in the Court of Claims, in fact, 
he said, the only decision we have found 
to the contrary is the one which we now 

re arguing.” s : 
- Mr. Davis then traced the legislative 
history of the problem involved and re- 
ferred to the ever-present argument in 
tax cases that the reenactment by Con- 
gress of a law, after there has been a 
departmental regulation interpreting the 
former act, in conclusive. 


“We think,” he declared, “that the re- | 


enactment by Congress of the identical 
provision after the decisions of the Board 
of Tax Appeals and Court of Claims, 
shows that Congress acquiesced in the 
manner in which the law was being ad- 
ministered.” ae 
Referring briefly to the provisions of 
the act of 1928, naming the date of dis- 
tribution as the date to be used in ar- 
riving at taxable gain, Mr. Davis de- 
clared that these provisions did not 
change the existing law, but merely were 
declaratory of what the law had been. 
“There is something repugnant in the 


proposition that a man should be taxed | 
on property before he has acquired any | 


dominion over it whatsoever,” Mr. Davis 
concluded. 

Mr. Hughes then took up the oral argu- 
ments and told the court the case in- 


volved a pure question of statutory con- | 
Congress was not as clear as | 


struction. ; 
it might have been in wording the stat- 
ute, 


mental regulations. 
Defined Gain and Loss 
“If this question had come to this court 
in 1918,” Mr. Hughes argued, “I am sure 
that this court would have placed the 


same construction on this statute as that | 


laced upon it by the Bureau of Internal 
Rovente.” 
“We admit the word ‘cost,’ in the stat- 


ute, is not the best word that could have | 


been used, since it does not clearly bring 
out the intention of Congress,” he de- 
clared. “In such a situation it becomes 
necessary for the department to define 
the basis of gain or loss.” 

Mr. Hughes then pointed out to the 
court the pertinent provisions of the 
statutes under consideration, and pointed 
out two departmental rulings holding 
that the date of deuth was the date to be 
used in arriving at taxable gain in such 
a situation. 

“We think thac Congress, by its re- 
enactment of these statutes in identical 
words, after these departmental decis- 
ions must have intended that the date of 
death should be used,” he contended. 

When asked by Justice Sanford just 
what an “office opinion” was, Mr. 
Hughes stated that when some tax- 

yer would file a request addressed to 
Ere Commissioner asking for a ruling 


ae 


i 


as outlined | 
was that the per- | 
the statute made no 
for such a situation, | 


whole case really hinged | 


estate of approxi | 
“In April of 1920,” | 


ut $500,000 for different | 


legatees was stock, Mr. Davis | 


does not take | 


personal | 


to the de- | 


Mr. Hughes continued, but has left | 
the matter to be dealt with by depart-_ 


2666) 


State Taxation 


Royalties From Lease of Coal Land 
Are Included in Income of Estate 





Laws of Pennsylvania Held 


The general counsel, Bureau of Inter- | 
nal Revenue, has ruled in a memorandum 
opinion that rents and royalties received 
as income under a lease of coal lands in| 
Pennsylvania constitute income of the) 
estate of the decedent lessor when such | 
estate is in process of .administration. | 
The State laws of Pennsylvania were | 
held to govern the decedent _lessor’s | 
rights and consequently govern what ‘is | 
to be included in the gross estate of the | 
decedent. | 





| 
BUREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 6906. | 


Memorandum Opinion. 


CHAREST, General Counsel.—An opin- 
|ion is requested on the questions herein- 
after set out, arising in connection with 
the estate of A. 

A died in 1920, leaving a will which, | 
after providing for two small bequests, 
provided in part as follows: ; 
| “All the rest and remainder and resi- 
due of my whole estate, real, personal, | 
and mixed, of whatsoever kind and 
wheresoever situate, including my coal 
rents and royalty and interest in coal 
and coal lands, I give, bequeath, and de- 
vise to my son, B.” 

The questions presented are as fol- 
lows: inal 
“1, Whether the estate of A was in| 
process of administration for the years) 
1924 to 1926, inclusive, for the purpose 
of determining income tax liability. | 

“2. Whether the coal royalties passing 
under the will of A should be taxed to 
| the estate of A, or to B.” 


| Estate in Process 
|Of Administration 

The executor contends that the estate 
of A was in process of administration 
for the years 1924 to 1926, inclusive, 
under article 343 of Regulations 65 and 
69, Tax Board Recommendation 47 (C. 
B. 1, 178), Solicitor’s Memorandum 1709, 
| and Solicitors Memorandum 3505, in view 
| of the following considerations: 

“1. Complete distribution of the estate 
was not made during 1926, and the Or-| 
phan’s Court of County, Pa., as 
late as May, 1928, deferred the order 
for final distribution until income tax 
matters had been finally settled. 

“2. The overassessment of Federal in- 
come tax upon the estate of A for the 
year 1920 could not be collected by the 
executor until March, 1926. 

“3. The income tax liability of the es- 
tate for the year 1922 was not finally 
determined until July,, 1927, and subse- 
quent years are still under consideration. 

“4, Final payment of claims against 
the Government for overpayments of 
Federal income tax by A for the years 
1916 to 1920, inclusive, was not received 
until 1927, 

“5. Collection of the sum of x dollars 
due the estate from C was not made 
until the latter part of 1926. 

“6. The executor collected back inter-_, 
est to Mar. 1, 1926, on certain bonds on 
which there had been a default in pay- 
ment of interest and principal. 2 

“7, The segregation of the coal prop- 
erties owned by the M Company, in) 
which company the estate of A was in- 
terested as a shareholder, was not finally 
consummated until 1927.” 

Article 343 of Regulations 65 and 69 
reads in part as follows: 

The “period of administration or settle- 
ment of the estate” is the period required 
by the executor or administrator to perform 
the ordinary duties pertaining to administra- | 
tion, in particular the collection of assets 
and the payment of debts and legacies. It 
is the time actually required for this pur- 
pose, whether longer or shorter than the 
period specified in the local statute for the 
settlement or estates. Where an executor, 
who is also named as trustee, fails to obtaia 
his discharge as executor, the period of ad- 
ministration continues up to the time when 
the duties of administration are complete 
and he actually assumes his duties as trus- 
tee, whether pursuant to an order of the 
court or not. 

Solicitor’s memorandum 3505, in dis- 
cussing the meaning of this article, states 
in part as follows: 

The administration of the estate of A 
continued throughout 1920, as a matter of 
fact. Perhaps it could have been terminated 
at an earlier date, but this actually was not 
done. Assets of uncertain and doubtful 
value had come into the . of the execu- 
tors. These were unacceptable to the trus- | 
tees as-a part of the trust estate. Until 
such assets had been converted into cash or 
form available for distribution, the executors 
had not completed their task of collecting 
the assets of the deceased. The amount of 
inheritance and income tax liability to the 
various States and to the Federal Govern- 
ment had not been, determined nor the taxes 
paid. Until this was done the executors had 
not paid the obligations of the deceased and 
of his estate. A surplus estate remained in 
‘their hands in a form unacceptable to the 
trustees. Until such surplus was converted | 
in form and transferred to the trust the dis- 
tribution of assets was not complete. 

In the instant case the estate of A was 
a large and complicated one, and in view 
of all the facts, the provisions of Article 





” 








on a certain proposition, the reply was 
known as an “office opinion,” 
Mr. Hughes then pointed out that 
these departmental rulings remained un- 
challenged until 1925, when the Board of 
Tax Appeals rulings were handed down. 
Not Legal Title | 
_ Under a will the residuary legatee’s 
interest is vested at the time of death, 
and while this is not a legal title, it is 
an equitable title, Mr. Hughes declared, | 
; and should the legatee die before a dis- | 
| tribution had been made, the property 
| would go to his estate. 
| In reply to a question by Justice 
Stone as to whether this interest could | 
be assigned or sold, Mr. Hughes de- 
clared that the distribution creates no 
new title, but that when the distribu- | 
| tion is made it relates back to the date 
|of death, 
| Mr. Hughes then went into the leg- | 
islative history of the various acts and 
| declared that it surely must have been 
| the intent of Congress that the date! 
| of death and not the date of distribu- 
| tion was the date to be used. J. Sawyer 
Fitch then took up the arguments for 
| the petitioner. He said that to hold that 
the property sold was acquired at the 
date of the testator’s death would re- 
sult in increasing or decreasing a tax- 
payer’s income on account of changes in 
| value of property before it is subject 
|to the disposition and control of the) 
taxpayer. This should not be done in 
the absence of a clearly expressed con- 
gressional intent, Mr. Fitch declared. | 
| Charles Wright Jr. A. Broomfield, 
Castle & Fitch, were on the briefs with 
| Mr. Davis and Mr. Fitch. G. A. Young- 
uist, Sewall Key, Randolph C. Shaw, 
. M, Charest and W. H. Trigg were on 
the briefs with the Solicitor General. 












lv. 
| Railroad Co., 240 Pa. 234, 87 Atl. 607; 


Royalties 





to Govern Items to Be In- 


cluded in Property of Decedent 





343 of Regulations 65 and 69, and the 
Bureau rulings cited herein, it is the 
opinion of this office that the estate of 
A was in process of administration dur- 
ing the years 1924 to 1926, inclusive. 


In connection with the second ques- | 
tion, the executor contends that under 


the law of Pennsylvania the royalties 
here under consideration are personalty 
receivable by the executor as proceeds 
from the sale of coal in place, and are 


| not receivable by the residuary legatee 


until distributed to him by the executor 
(citing Lazarus’ Estate, 145 Pa., 1, 23 
Atl,, 372; Robinson v. Pierce, 278 Pa., 
372, 123 Atl., 324; Birdsall v. Delaware 
& Hudson Co., 244 Fed., 594). The exe- 


| cutor further contends that the decisions 


of the Supreme Court of the United 
States in Von Baumbach v. Sargent Land 


| Co. (242 U. S., 503) and United States 


v. Biwabik Mining Co. (247 U. S., 116) 
and the decision of the circuit court of 
appeals in Rosenberger v. McCaughn (25 
Fed. (2d), 699, T. D. 4171, C. B. VII-2, 


253), holding, in substance, that for Fed- | 


eral income tax purposes, mining leases 


do not constitute a sale of minerals in | 
place, and that the royalties are income | 
to the lessors under the Federal revenue | 


acts, can not be considered as overruling 
the Pennsylvania cases above cited. 
The Bureau consistently has taken the 
position that resort must be had to the 
State law to determine what must be in- 
cluded in the gross income of an estate | 
for Federal income tax purposes. (S. M. | 
3256, 186; S. M. 3790, 61; I. T. 2349,) 
(See also De Vaughn v. Hutchinson, 165 


| U. S., 566. 


The coal leases or agreements from 
which the royalty income here under con- | 
sideration was derived are seven in num- | 
ber. Although the instruments differ in 
detail, they provide in substance for the | 
mining of all the coal (or all the mer- 
chantable coal) underlying the tracts of 
land described in the instruments, they | 
are not limited as to time, and they give 
no right of termination to the grantees 
thereunder. The Pennsylvania courts 
have consistently laid down the principle | 
that leases or demises of this character | 
constitute a sale of the coal in place, and 
that royalties received thereunder after 
the death of the grantor are payable as 
purchase money to his administrators | 
and distributable as personalty to those | 
entitled thereto. This principle has been | 
reviewed at length by the Supreme Court | 
of Pennsylvania in its opinion in the case | 
of Robinson v. Pierce (1924), supra, from 
which the following extract is taken: | 

“In passing upon the conclusion 
reached, the effect of the agreement made | 
by Robinson in his lifetime must first be | 
considered. Was it a sale of coal in place, 
or merely a lease providing for the pay- 
ment of rentals? The former position | 
seems to be conceded as correct by all the 
parties, and the trial judge, as stated in 
the oral charge. This construction of the 
language used was recognized by this 
court as proper in a prior proceeding in- 


| 


volving the same conveyance. (M¢Keever }of the~State of- Ohio, im the office of | 


v. Westmoreland Coal Co., 219 Pa. 234, | 
68 Atl., 670.) It will be noted that the) 


grant was of all the coal remaining on | 65 Atl. 675.) The same rule is jnoaked | 


the land, without fixing the maximum} 
time of taking, though it was provided , 
that a certain amount should be removed, 
or paid for, each year. 

“Even had a limitation of the term 
appeared, it would not have been effec- | 
tive to change the character of the| 
transaction, though to be considered in| 
determining the intent of the parties. | 
(Hope’s Appeals (Pa.), 3 Atl. 23; Mon- | 
tooth v. Gamble, 123 Pa. 240, 16 Atl. 594; | 
Kingsley v. Hillside Coal & Iron Co., 144 | 
Pa. 613, 23 Atl. 250.) The construction | 
applied is not altered by the use of the 
word ‘lease’ in the agreement (Dorr v. 
Reynolds, 26 Pa. Super. Ct. 139; Millard 
Delaware, Lackawanna & Western)! 


| 
Turner v. Coal Co., 34 Pa. Super. ct. 
101); or the limitation of the right to| 
take only ‘merchantable coal’ (Lilli- 
bridge v. Lackawanna Coal Co., 143 Pa. 
293, 22 Atl. 1035, 18 L. R. A. 627, 24 
Am. St. Rep. 544; Millard v. Delaware, | 
Lackawanna & Western Railroad Co.,| 
supra); or the designation of the sums 
to be paid as rentals (Lazarus Estate, 
supra); nor does the insertion of a for- 
feiture clause affect the conclusion 
reached (Sanderson v. Scranton, 105 Pa. | 
469; Delaware, Lackawanna & Western 
Railroad Co. v. Sanderson, 109 Pa. 583 
1 Atl., 394, 58 Am. Rep. 743). 

“If the transfer by Robinson consti- 
tuted a sale in place, and we so hold, the 
payments of royalties or rents are to be 
treated as purchase money, and for the |! 
purpose of distribution considered as per- 
sonalty. (Hosack v. Crill, 18 Pa. Super. 
Ct. 90; affirmed 204 Pa. 97, 53 Atl. 640; 
Dorr v. Reynolds, supra; Hope’s Appeals 
(Pa.), supra; Fairchild v. Fairchild (Pa.), 
9 Atl. 255; Murray’s Estate, 216 Pa. 270, 





The Calendar of the Board of Tax, 
Appeals for Dec. 9, 10, 11 and 12 was 
printed in the issue of Dec. 2. Following | 


|is the calendar from those dates to Dec. | 


21, inclusive: 
December 16 | 
_ 24375-6, Ault & Wiborg Co., of N. Y. (mo- 
tion!) 
24377, Ault & Wiborg Co. (Uruguay). 
11705, Estate of Anna D. Austin. 
17411, Adelaide ©, Barnes (motion), 
17410, William C, Barnes (motion). 

2, Eldon Bisbee. 

Estate of Peter Bosch. 

Brigham Company. 

Robert Burd ex rel. Benj, E. Fogel. 

Estate of Julian Burdick. 

Frank Callahan. 

H. L. Carnahan. 

Cedar Park Cemetery Association. 
26844, Conklin-Zonne Loomis Company. 
43354, Cooperative Oil Syndicate of Santa 

Fe (motion). 

29096, Croninger Packing Company. 

27071, Louis W. Dumont. 

29926, Evergreen Cemetery Company. 

32216, Finance & Investment Corporation. 

20535, Eugene Fox (motion). 

26892, Myra Furst (motion). 

20558, John S. Garvan. 

32750, Rodman E, Griscom. 

29087, Harry F. Harper. 

29691, Charles P. Howland. 

9322, Henry Hornecker. 

30908, Independent Life Insurance Com- 
pany (motion). 

32783, A. W. Kutsche & Company (mo- 
tion). 

31855, 

10390, 
tion). 

34673, 

24466, 

46014, 





29092. 
29035, 
21065, 
29689, 
34915, 
32197, 


J. T. Lupton. 
John A. Maguire Estate, Ltd. (mo- 


Warren MacPherson. 
McGowin-Foshee Lumber Company. 
F. E, Miller (motion), 

29633, Alfred E. Mudge. 

12623, A. M. Nichols (A. S. E.). 

32508, One Hundred & Fifty Nassau Street 
orporation, 





Cc 


'443, 73 Atl, 927.) 


Calendar of the Board of Tax Appeals 


THE UNITED STATES DAILY: MONDAY, DECEMBER 9, 1929 


Franchise Taxes 











Statutes—1924 and 1926 Acts— 


ministration.—Bur. Int. Rev. 
1929. 


disposition of other cases.—Extract 
Internal Revenue. 


Revised Tax Law 


Of Ohio Is Enjoined 


‘Court Restrains Application 
Of New Classification of 
Intangibles 











State of Ohio: 
Columbus, Dec. 7. 


Temporary injunctions were granted 
in Franklin County Common Pleas Court 
Dec. 6 against Governor Myers Y. 
| Cooper, Secretary of State Clarence J. 


|Brown, and Attorney General Gilbert | 


| Bettman restraining them from putting 


into effect the tax classification amend- | 
‘ment permitting intangibles, such as | 


stocks, bonds, etc., to be taxed at a lower 

rate than real estate. The amendment 

was adopted at the Nov. 5 election. 
Common Pleas Judge Dana F. Rey- 


|nolds granted the temporary injunctions 


on plea of Ephrim B. Eyler, a taxpayer, 
that he and others would suffer loss if the 
amendment were permitted to become ef- 
fective. The cases have not been as- 
signed for hearing on the question 


whether the injunctions shall become | 


permanent. 

The injunction suit asked that the 
three officials be restrained from can- 
vassing the vote, that the governor be 
restrained from proclaiming the amend- 


‘ment adopted, and that the secretary 


of state be restrained from printing and 
publishing the amendment. 
Proclamation Already Issued 
It was stated orally at the state house 


that at the time the injunction was | 


granted, the governor’s proclamation 
already had been issued. The full text 
of the proclamation follows: 

In accordance with the provisions of 
section 5123-2, I, Myers Y. Cooper, gov- 
ernor of Ohio, do hereby proclaim that 
on this, the 5th day of December, A. D. 
1929, in accordance with the provisions 


of said section 5123-2 of the General.| 


Code of the State of Ohio, the governor, 
secretary of state and attorney general 


the secretary of state, did open and 
eS 





as in the case of conveyances of, or 
agreements to convey, real property, ex- 
ecuted during the lifetime of the dece- 
dent; the payments stipulated being pay- 
able thereafter to the executor or admin- 
istrator. (13 C. J. 855; 11 R. C. L. 108; 
Helsel’s Estate, 255 Pa. 612, 100 Atl. 462; 
Bender v. Luckenbach, 162 Pa. 18, 29 
Atl., 295, 296; Drenkle’s Estate, 3 Pa., 
377.)” 

In the case of Birdsall v. Delaware & 
Hudson Co., 1 
was whether the executors or residuary 
legatees should receipt for the payment 
of royalties made by the lessee compa- 
nies, the court found that the royalties 
passed to the executor. The opinion 
reads in part as follows: 

“It has been decided that royalties 


ander a coal lease are in the nature of | 


purchase money of real estate, and that 
the right to collect the same vests in the 
personal representatives of a deceased 
lessor, and not in his heirs or devisees of 
the land. (Lazarus’ Estate, 145 Pa., 1 
23 Atl., 372; McFadden’s Estate, 224 Pa., 
It is equally well 
settled that, regarding assets or choses 
in action not administered by an executor 
of a decedent, the right to administration 
upon such remaining assets, upon the 


|death of such executor, remains in the 


estate, and must be administered by an 
administrator de bonis non. (Wagner’s 
Estate, 227 Pa., 460, 76 Atl., 215.) . 
“Until it is conclusively determined 
that all accounts have been settled and 
claims of creditors discharged, it may be 


‘assumed that the estate is in process of | ties, or, in fact, any other portion of the 


settlement, and, until complete settlement 


|has been made, it will not be possible | executors, Robert A. Jadwin, Mary B 


to determine whether the residuary lega- 





15297-112, West 59th Street Corporation. 

37863, Oriental Real Estate Company (mo- 
tion). 

25131, Estate of Florence V. C. Parsons. 

27070, Geo. E. Pell. 

31226, Sam Polom. 

32308, Estate of Wm. L. Putnam, 

33214, Sidney D. Redmond. 

30903, Riggs National Bank (motion). 

42041, G. Rolandelli. 

29092, Arthur Rothstein. 

29690, Chas. FE. Rushmore. 

29435, Estate of W. M. Sanders. 

26922, Estate of Benj. J. Schwartz. 

31221, Mrs, Elizabeth Scott. 

9206, Simon J. Shaheen (motion). 

29668, I. D. Simons. 

31227, Simon Solins. 

29688, Henry R. Stern. 

33111, Switzerland General 
Company. 

34749, Robert E. Tubman, 

27063, Ethel D. Thacher. 

34629, Levi Tyler Land Company. 

25761, H. A. Underwood. 

45777, Eugene von Hermann. 

45026, F. R. West Coffee Company (order 
to show cause). 

31246, Estate of John B. White. 

28295, John G. Winant (motion). 

34683, Estate of Bernard Wurzburger. 

December 17 
Lang Body Company. 
December 18 

17871, Atlantic City Electric 
(motion). 

45854, I. G. Green Land & Realty (order 
to show cause). 

46106, Mrs. Marie Mitchell (order to show 
cause). 

46118, J. W. Pigg (order to show cause), 

17872, Seranton Electric Company (mo- 
tion). 


Insurance 


15087, 


Company 


December 19 
22203, T. Edwin Andrew, 
22202, Frank M. Andrew. 
16807, 16808, Mrs. Lena Brown. 
16810, 16809, W. E. Brown, 
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Estates and Trusts—Gross Income, Inclusions-—-Rents and Royalties—State 


Royalties under a coal lease in Pennsylvania, unlimited as to time and 
giving no right of termination to the lessee, are to be.included, after the 
death of the decedent lessor, in the income of his estate in process of ad- 
(G. C. M. 6906)—IV U. S. Daily, 2666, Dee. 9, 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 








supra, where the question | 















from regulations of Commissioner of 


| canvass the returns of the votes as cer- 

tified in the abstracts by the deputy 
State supervisors of elections of the reg- 
ular election held Nov. 5, 1929, the same 
being the votes cast for and against 
the proposed amendment to the said 
constitution received the following num- 
ber of votes “‘Yes” and the following 
number of votes “No”: 

Article XII, section 2: Proposing to 
amend section 2 or article XXII, and to 
repeal section 3 of article XII of the con- 
stitution of the State of Ohio, relative to 
taxation. Yes, 710,558; no, 510,874, 

Amendment Adopted 

And the governor, secretary of state 
and attorney general, in the office of the 
secretary of state, on Dec. 5, A. D., 1929, 
from said canvass did ascertain that the | 
foregoing titled amendment to the con- 
stitution received a majority of the votes 
and it is. therefore 


;cast upon same, 
adopted. 

I, therefore, do hereby deciare that 
said amendment to the constitution of the 
| State of Ohio, adopted as aforesaid, has 
become a part thereof, to take effect as 
provided by law. 











California Defends Legality. 
Of Gas Conservation Act | 





State of California: 
Sacramento, Dec. 7. 


The State department of natural re- 
| sources announced to day that Garret 
| McEnerney, of San Francisco, had been 
| engaged by the American Petroleum In- | 
| stitute to assist the department in the 
renforcement of the 1929 natural gas | 
/conservation act. This act provides | 
| against the wastage of natural gas from 
|oil wells and was designed to conserve 
| resources and to limit oil production 
where the oil could not be removed with- ; 
out the wastage of the gas. 


| The law is being tested in the State 

supreme court which is scheduled to hear | 

arguments as to its constitutionality in 
{Los Angeles Dec. 11. The case was taken 
;out of the jurisdiction of the superior 
| court by the appellate court of Los 

Angeles which issued an injunction to 
; prevent oil companies in the southern 
| field from wasting natural gas. The 

superior court then took the case from 
the appellate court. Mr. McEnerney 
| will assist James S. Bennett, chief coun- 
|} sel_of the department of natural re- 
sources, in defending the constitution- 
, ality of the law before the supreme court. 





State Refunds Sums 
Paid in Excess of Tax 





|One Firm Assessed Itself $11,-| 
000 More Than Required 


State of California: 

Sacramento, Dec. 7. 
Several refunds have been made in 
|connection with the new franchise tax 
imposed upon the net income of busi- | 
| ness corporations and financial institu- 
| tions, according to Dixwell Pierce, secre- 
tary of the board of equalization. 

Out of $5,150,000 collected under the | 
new law, it has been necessary to re- 
fund $42,900, according to Mr. Pierce. 

The refunds were made in cases where 
the taxpayers were too liberal in their 
construction of the law under which the | 
taxpayer is required to compute his own | 
|tax. In one case, it was explained, a 
|corporation assessed itself $11,500 and 
sent in a check to pay half that sum for 
| the first installment. 

After the return had been checked, the 
| franchise tax department discovered the 
| corporation owed the State $138 instead 
| of $11.500 and ordered the difference re- 
|funded. After the State had made an 
| allowance for interest on the over-paid 
first installment, the amount due from | 
the taxpayer was only $27. 











Lara : me ete 
; tees receive any portion of these royai- 


|estate of their decedertt. Therefore, the 


| Manville, and Lilian Jadwin, and not the 
| residuary legatees, are entitled to receipt 

for their decedent’s interest in the judg- 
| ment and should be parties to the release 
| on payment of the same by defendant.” 

The Supreme Court of the United 
States in Von Baumbach vy. Sargent 
Land Co., supra, and United States v. 
Biwabik Mining Co., supra, and the Cir- 
cuit Court of Appeals in Rosenberger 
v. McCaughn, supra, held that the Min- 
nesota and Pennsylvania mining leases 
in those cases, for Federal income tax 
purposes, were not to be considered as 
effecting a sale of ore in place, and that 
the moneys derived from the leases and 
paid under the instruments were not con- 
verted capital and did not constitute the 
purchase price of the ore in question, but 
were royalties or rents and as such were 
income under the vevenue acts. The 
Federal courts in the cases above enu- 
merated decided that mining royalties 
are income under the revenue acts (which 
is conceded by the taxpayer in the in- 
stant case), but did not pass upon the 
question of whether such income, in a 
case similar to the instant case, would 
go to the executor of a decedent, or di- 
rectly to his devisees or legatees. 

In view of the foregoing, it is the 
opinion of this office that the royalties 
here under consideration are to be in- 
cluded in gross income under the reve- 
nue acts, but that the income is income 
to the estate of A and taxable to it. 














Two Virginia Officials 
Will Be Reappointed 








State of Virginia: 

Richmond, Dec. 6. 
Governor-elect John Garland Pollard 
has announced orally his decision to re- 
appoint Charles H. Morrissett as State 








| acquiring title to mining property and 


| stances existing in each case. 


| Line of Demarcation 


' AuTHoRIZ7ED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


Ruling on Franchise Tax for Foreign 


Firms Operating in 


PusiisHep WitHouT COMMENT BY THE United States DAILY 


Federal Taxation 


California Clarified 





Mere Acquisition of Lands on Which Taxes Are Paid May 


Not Constitute 


Doing Business 





State of California: 


The primary purpose for which cor- 
porations of another State are organized 
is the test for determining whether or 
not their acquisition of property in Cali- 
fornia is “doing business” in that State, 
Attorney General U. S. Webb recently 
ruled. 

If the companies were doing business 
in California, the opinion explained, they 
were subject to the State franchise tax 
on income. 


“The mere acquisition by a corporation 
of mineral lands, and the paying of taxes 
or the doing of annual assessment work 
thereon do not necessarily constitute do- 
ing business, if in fact, actual mining is 
the primary purpose of the company,” 
the attorney general said. “The same rule, 
the opinion explained, applies to a man- 
ufacturing company, or any other busi- 
ness corporation where its only acts are 
confined to preparing to engage in busi- 
ness. 

On the other hand, where a corpora-| 
tion performs in a State one or more acts | 
which constitute the primary purpose 
for which it was organized, it is “doing 
business,” the opinion holds, and ex- 
plains that in the case of a real estate 
company, the purchase of land in Cali- 
fornia would be doing business in that 
State. 


The opinion is addressed to Reynold E. 
Blight, franchise tax commissioner. The 
full text follows: 


Dear Sir: In your letter of Oct. 19, 
1929, you submitted to this office for an 
opinion a situation involving the ad- 
ministration of the bank and corporation 
franchise tax act (Statutes 1929, page 
19). The particular question submitted 
concerns the application of the act to 
corporations, other than banking cor- 
porations, and involves the construction 
to be given to the words “doing business” 
used in it. 


Opinion Is Sought 
In Five Cases 


Your _ communication presents _ five 
cases or five corporations, four of which 
are mining companies, and one is a tide- 
land company. As to the mining com- 
panies it is stated in your letter that! 
they were organized for the purpose of 


rights therein, the holding of such prop- 
erty and rights, and the operation of 
the property; that in each instance the! 
corporation is holding mining property 
and rights therein; is preserving its cor- 
porate existence and doing annual as- 
sessment work, but is not engaged in 
active mining operations. As to the tide- | 
land company, it is stated in your letter 
that it was organized for the purpose 
of acquiring, owning and holding tide-| 
land properties; that it holds annual) 
meetings, but is not operating or leas- | 
ing any of its properties. 

As you state in your letter, the line of 


demarcration between “doing business” 
. “+ = SNRs sg ep ana 
and not doing business is difficult to 


draw. The courts have found it prac- 
tically impossible to lay down any gen- 
eral rule or definition of what. consti-| 
tutes “doing business” by a corporation, 
and as a usual thing the facts in each 
individual case must be resorted to in 
order to determine whether or not a 
particular corporation can be said to be 
“doing business” in the State. The ques- 
tion may arise in different ways; for in- 
stance, as in our case here, in connection 
with a statute imposing a tax; or in 
connection with the service of summons) 
on a foreign corporation, or the right 
of a foreign corporation to sue or be 
sued in a State other than that of ‘its 
incorporation, without having first quali- 
fied to do business therein. But in 
whatever form the question arises, it 
may be said to be a question of fact 
depending upon the particular circum- 


Is Difficult to Draw 


In this State there are only a few cases 
which throw any light on the matter. In 
the case of General Conference of Free 
Baptists v. Berkey, 156 Calif. 466, it was 
held that a foreign corporation organ- 
ized for religious, missionary, educa- | 
tional and charitable work, having power 
to acquire and sell real property, could 
own property in this State and sell the 
same without “doing business” in this 
State, inasmuch as the power to own 
and sell property was one to be exer- 
cised in subordination to the main pur- 
poses of its organization, and that the 
act of incorporation did not confer any 
power to enter into the business of buy- 
ing and selling property for the purpose 
of advancing the pecuniary profits of 
the corporation. In this case the court | 
also discussed the distinction between 
the “purposes” of a corporation and its 
“powers.” 

In Bullfrog Goldfield R. R. Co. v. Jordan, / 
174 Calif. 342, a Nevada corporation 
owned a railroad which began and ened 
in Nevada. The company, however, 
maintained its general offices at Los 
Angeles, where directors’ meetings were 
held, and where the company’s records 
and accounts were kept and its general 
clerical work was performed. 

It was held that the company was 
doing business in California within the 
meaning of an act which provided that 
every foreign corporation doing an intra- 
state business should procure an annual 
license from the secretary of state and 
pay a license tax, The court distin- 
guished this case from General Confer- 
ence of Free Baptists v. Berkey, supra, 
and from other cases wherein it had 
been held that the doing of a Single act 
by a corporation was not “doing busi- 
ness” in the State. 


Foreign Firms 
Must Obtain License 


In the case of Kimball Co. v. Read, 43 
Calif. App. 342, it was held that sales of 
pianos followed by delivery thereof in 








Appeals Filed in 
Federal Tax Cases 


The Bureau of Internal Revenue has 
appealed the following cases: 

G, T, Wofford, B, T. A, Docket No. 12529, 
from decision of U. S. Board of Tax Ap- 
peals to United States Circuit Court of 
Appeals for the Fifth Circuit; 

J. C. Moore Corporation, B. T. A. Docket 
















Sacramento, Dec. 7. 


this State upon orders sent from this 
State to the company in Illinois con- 
stituted transactions in interstate com- 
merce and were therefore beyond the 
scope of the statute which required for- 
eign corporations to qualify before doing 
business in California. 

In the case of In re Estate of Wellings, 
192 Calif. 506, it was held that 


“When a foreign corporation enters a 
State other than that of its creation for 
the purpose of doing some substantial 
part of its ordinary business or of ex- 
ercising some of the functions for which 
it was created, it is transacting business 
within that State. When such foreign 
corporation does directly the primary 
business for which it was organized, it 
is doing business within the meaning of 
the Statute.” (Section 15 of article XII 
of the constitution which provides that 
no foreign corporation shall be allowed 
to transact business in this State under 
more favorable conditions than are pre- 
scribed by law for similar corporations 
organized under the laws of the State.) 
Citing Conference of Free Baptists v. 
Berkey, 156 Calif. 466; Bullfrog Gold- 
field R. R. Co. v. Jordan, 174 Calif. 342; 
14a Corpus Juris, p. 1270; 7 Calif. Jur. 
p. 222 

In the case of Jameson v. Simons 
Saw Co., 2 Calif. App. 582, it was said, 
that a fundamental requisite for acquir- 
ing jurisdiction over a foreign corpora- 
tion is that such corporation shall be 
doing business within the State at the 
time the process of the court was served 
upon it. It was further said that the 
general consensus of opinion is that the 
corporation must transact within the 
State some substantial part of its ordi- 
nary business by its officers and agents 
appointed and selected for that purpose, 
and the transaction of an isolated busi- 
ness act is not to carry on or do business 
ina State, and that a single transaction 
does not constitute doing business within 
the State. 


General Rules 
Cannot Be. Drawn 


The cases from other States are in 
hopeless confusion and no general rules 
can properly be drawn therefrom, but 
it may be said that in the main the ma- 
jority of the State courts have followed 
lines of reasoning similar to those fol- 
lowed in California. 


‘I will not attempt in this opinion to 
give a resume of the cases from other 
jurisdictions, as to do so would unneces- 
sarily prolong this opinion, but I may 
state that I have examined and corisid- 
ered cases from practically every other 
State in the Union, and find nothing 
therein substantially contrary to the con- 
clusions which I have reached upon this 
question, except, perhaps, where statutes 
were involved which were materially dif- 
ferent from ours. 

Paragraph 2 of section 16 of article 
XIT of the State constitution provities 
In part as follows: 


“All financial, mercantile, manufactur- 


| ing and business corporations doing busi- 


ness within the limits of this State, sub- 
Ject to be taxed pursuant to subdivision 
(d) of section 14 of this article, in lieu 
of the tax thereby provided for, shall 
annually pay to the State for the priv- 
ilege of exercising their corporate fran- 
chises within this State a tax according 
to or measured by their net income.” 

_ In paragraph 5 of said section 16 if 
Is provided that the legislature shall 
define what constitutes “doing business.” 


Definition Held 
Not to Give Assistance 


In_section 5 of chapter 13, Statutes 
of 1929, page 19 (the bank and corpo- 
ration Franchise Tax Act) the term “do- 
ing business” is defined as follows: 

“The term ‘doing: business,’ as herein 
used, means any transaction or transac- 
tions in the course of its business by a 
corporation created under the laws of 
this State or by a foreign corporation 
qualified to do or doing intrastate busi- 
ness in this State.” 


The definition is not an apt one as it 
employs the very words which it seeks 


| to define; therefore, practically no assist- 


ance 1s given us by the definition itself, 
and our conclusion must in the end be 
based upon the interpretation given by 
the courts, especially of our own State, 
to the words ‘doing business.” 4 
_In_ view of the words “any transac- 
tion” which are found in the definition, 
I think we may safely disregard such 
cases as hold that a single transaction 
does not constitute doing business. In 


|any event, irrespective of the definition, 


it is my opinion that one transaction may 


;constitute doing business as well as a 


Series of transactions, provided the act 
done or performed is in the course of the 
primary business for which the company 
was organized. (In Re Wellings Estate, 
supra.) 

From this it follows that where the 
acquisition of land by purchase, lease, 
location, or otherwise is one of the pri- 
mary purposes of the corporation, as, for 
instance, in the case of a real estate 
company organized for the purpose of 
buying, selling and otherwise dealing in 
real estate, the act of acquiring such 
an interest in land constitutes “doing 
business.” On the other hand, where 
the acquisition of land, property.or other 
interests, or the performing of some 
other transaction or transactions is but 
incidental to the primary purposes of the 
corporation, and by way of preparation 
for its business thereafter to be per- 
formed, or where the act is. one in inter- 
state commerce, such a transaction does 
Sees enemas “doing business” in this 

ate. 


Mere Acquisition 
Does Not Give Proof 


“In other words, in such cases there 
must be something beyond or in addi- 
tion to a mere act of preparation for 
doing business before it can properly be 
said that the corporation is “deing busi- 
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you to make the necessary arrangements 
for the signature on behalf of the United 
States on Dec. 9, 1929, of 


1. The Protocol of Signature of the 
Statute of the Permanent Court of Inter- 
national Justice. 


2. The Protocol of Accession of the 
United States of America to the Protocol 
of Sigmature of the Statute of the Per- 
manent Court of International Justice, 
and 

8. The Protocol of Revision of the 
Statute ofthe Permanent Court of In- 
ternational Justice. ; 

For this purpose, I am_ enclosing the 
full powers authorizing Mr. Jay Pierre- 
pont Moffat, charge d’affaires ad interim 
of the United States at Berne, to sign 
these documents. 


Secretary of State Asks 
For Determination of Course 


(From “the Secretary of State to the 

President, Nov. 18, 1929.) 

My dear Mr. President : a 

There is now awaiting our decision the 
question of whether this Government 
shall sign the Protocol of Adherence to 
the Statute of the World Court, on the 
conditions set out in the resolution of 

the United State, Senate’ of Jan. 27, 

1926, as this resolution was accepted by 

the recent protocol of Sept. 14, 1929, 

now open for signature in Geneva. 

Closely involved in this decision is the 
question whether the United States shall 
also sign the protocol revising the 

Statute of the World Court, also dated 

Sept. 14, 1929, and also open for signa- 

ture at Geneva. This latter protocol 

provides for certain amendments to the 
charter statute of the court which have 
an important bearing upon the question 
of our adherence. : 
Practically all of the nations which 
are signatories to the World Court have 
already signed these protocols during the 
past few weeks in which they have been 
open for signature, 50 mations having 
signed the former and 49 the latter. The 
only nations which have not signed the 
former to date are Albania, Costa Rica, 

Ethiopia, and Lithuania. : 

6 A brief summary of the considerations 
involved in this question seems advisable. 

For over half a century the United 
States has taken a leadimg part in pro- 
moting the judicial settlement of inter- 
national disputes. Not only have its 
citizems been prominent in advocating 
such settlement as a substitute for war, 
but the Government itself has partici- 
pated im many important arbitrations; 
and our Presidents, as well as our for- 
eign ministers, have frequently acted as 
arbitrators in such disputes between 
other mations. : 

In 1899, the American delegation to 

the first Hague conference was active 
in securing the establishment of the so- 
called Permanent Court of Arbitration, 
which still exists and im which we are 
members. Our Government, under Mr, 
Roosevelt, submitted to that body its 
first case, a controversy between the 
United States and Mexico. 
4 This so-called court, however, was 
but a step in the direction proposed by 
the American delegation. It is not con- 
stituted as a real court, holding regu- 
lar meetings and sessions. 

It is a mere panel or list of about 150 
names of gentlemen who have been 
selected by the member states as quali- 
fed amd. available to sit as arbiters in 
any disputes which may be submitted 
to therm. Whenever a controversy 1s de- 
sired to be referred to it, the arbitrators 
who are to sit are selected by the 
parties, are called out from their pri- 
vate lives, and the case is then referred 
to therm. 


Establishment of W orld Court 
On Basis of Permanency 


In 1907 the American delegates to the 
second Hague Conference were instructed 
by President Roosevelt and Secretary of 
State Root to work for the development 
of this court of arbitration “into a per- 
manent tribunal composed of judges who 
are judicial officers and nothing else, who 
aré paid adequate salaries, who have no 
other occupation, and who are devoting 
their entire time to the trial and deci- 
sion of international cases by judicial 
methods and under a sense of judicial 
responsibility.” 

Owing to difficulties im agreeing upon 
the method of selecting the judges, they 
were unsuccessful then; but such a court 
was finally established im 1920 under the 
name of the Permanent Court of Inter- 
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ness” im this State. This involves the 
rather marrow distinction referred to 
hereinabove, but there seems no escape 
from it in view of the authoritative cases. 

The mere acquisition by a corporation 
of mineral lands, and the paying of taxes 
or the doing of annual assessment work 
thereon do not necessarily constitute do- 
ing business if, in fact, actual mining is 
the primary purpose of the company. It 
cannot be said that the company is en- 
gaged im mining operations if it does 
nothing’ more than acquire land, or pro- 
tect it by paying taxes or doing assess- 
ment work, The same general rule 
would, I think, apply im the case of a 
manufacturing company, or any other 
business corporation where its only acts 
are confined to preparing to engage in 
business. ° 

On the other hand, as I have already 
indicated, where a Company performs 
one or more acts which constitute the 
primary purpose for which it was or- 
Coaised, as in the case of In re Wellings 
Estate, the situation is different and such 
an act will constitute “doing business” 
within the meaning of our tax statute. 

In order to apply the test as herein in- 
dicated it may be necessary for you to 
examine the articles of incorporation of 
the company in question or otherwise to 
inquire into the facts of a particular 


case, as from what has been said herein 
you will appreciate that the facts are, 
after all, the only final basis for your 
conclusion, 


‘% 








+ 


national Justice, commonly referred to as 
the World Court. 

Its charter was framed by a group of 
distinguished jurists in which the United 
States was represented; and it is inter- 
esting to remember that the difficulty 
which had prevented the establishment 
of the court in 1907 was solved by the 
suggestion of the American member, Mr. 
Root, based upon the analogy of a pre- 
cedent in the creation of our own Federal 
Constitution, the so-called Connecticut 
Compromise, 


Although this final movement which 
established the court was initiated by 
the League of Nations, the court took 
its existence and became effective not 
by the action of the league, but under a 
statute and protocol separately signed 
by over 50 states, not all of whom are 
league members. It thus owes its exist- 
ence to the independnent authority of 
those signatory states. 


This court has now been in existence 
for over eight years. It has rendered 
16 judgments in controverted cases and 
has also delivered 16 advisory opinions 
on questions which have been submitted 
to it. 


Several of these judgments have been | 
rendered in cases which were of great | 


importance and in which bitter interna- 
tional controversies had existed. Both 
the judgments and the advisory opinions 
have rendered important service in set- 
tling such controversies and, thus, in 
preserving peace. 

Confidence in the court has so devel- 
oped that its business is rapidly increas- 
ing, and one of the chief purposes of 
the proposed amendments of its charter 
statute above mentioned is to provide 
for more continuous sessions and in other 
respects to increase the importance and 
efficiency of the tribunal. 

Unless a state has signed the so-called 
“‘optional clause,” granting to the court 
compulsory jurisdiction over it in cer- 
tain classes of legal disputes (which it 
is not proposed in the present protocol 
that the United States shall sign), the 
court can take jurisdiction only over 
cases which the parties themselves refer 
to it. It has no power to draw an un- 
willing suitor before it, even if that 
suitor be a signatory of the court, and 
render judgment in respect to such 
suitor. 

The court simply stands ready and 
available as a carefully chosen and ex- 
perienced tribunal to which the nations 
of the world, if and when they choose, 
can refer their disputes for settlement, 
without the ordinary delays and difficul- 
ties which accompany the selection of 
arbitrators. 

Under the terms of the original charter 
of the court, the United States is already 
a competent suitor to appear before it. 
The only obligation which we would as- 
sume by joining the court is one which 
we ourselves have asked for in the Senate 
reservations, namely, that we should pay 
our appropriate share of the expenses 
of its maintenance. 

I am informed that the largest con- 
tribution by any state has been but little 
more than $35,000 a year; and, although 
these expenses will be slightly increased 
in the future by an increase in the 
number and salaries of the judges, this 
obligation in any event will be com- 
paratively trivial. 


Rights and Privileges 
Extended by Participation 


The only other changes in our present 
status as suitor which would be effected 
by our joinder would be to give us new 
rights and privileges. If we join the 
court, we shall be admitted, under the 
protocol of adherence, to participate on 
an equality with the other ‘signatory 
states in the election of the judges of 
the court. We should also be assured 
that no amendment of the charter of the 
court could be made without our consent. 

Far exceeding the weight of these 
legal considerations, by joining the Court 
the United States would resume its time- 
honored place of leadership in the great 
movement for the judicial settlement of 
international controversies, and in the 
future, through its representatives and 
jurists, exercise its proper influence in 
the development of the kind of court 
which our representatives proposed t 
The Hague conference more than 3 
years ago. 

These considerations were pointed out 
by my predecessor, Mr. Hughes, in his 
letter to President Harding on Feb. 17, 


1923, advising adherence to the court, | $7 


On Feb. 24, 1923, President Harding 
submitted to the Senate the proposal 
of adhesion. 

On Mar. 8, 1925, a resolution was 
Passed by the House of Representatives 
Stating that it desired “to express its 
cordia approval of the said court and 
an earnest desire that the United States 
give early adherence to the protocol es- 
tablishing the same” and expressing its 
readiness to participate in the enact- 
ment of such legislation as would neces- 
sarily follow such approval. 


On Jan. 27, 1926, the Senate gave its 
advice and consent to adherence to the 
court upon five reservations. As to the 
first four of these reservations, no ob- 
jection has been raised by any of the 
other signatories of the court, and they 
are accepted in toto in the proposed 
Protocol of adherence now before us. 

The fifth reservation related to ad- 
visory opinions and was as follows: 


“5. That the court shall not render 
any advisory opinion except publicly 
after due notice to all states adhering 
to the court and to all interested states 
and after public hearing or opportunity 
for hearing given to any state concerned; 
nor shall it without the consent of the 
United States entertain any request for 
an _ advisory opinion* touching any dis- 
pute or question in which the United 
States has or claims an interest.” 

As to the first half of this reserva- 
tion, article four of the Protocol of Ad- 
herence now open for signature provides: 

“The court shall render advisory 
opinions in public session after notice 
and opportunity for hearing, substanti- 
ally as provided in the now existing 
articles 73 and 74 of the rules of the 
court.” 

These rules provide for public hearings 
by the court and advisory opinions after 
notice to all member states or states 
admitted to appear before the court 
(which would cover the case of the 
United States whether we adhered or 
not). They provide for an opportunity 
for argument on the part of all states 
notified or asking to be heard and for a 
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the original statute which, as I first 
pointed out in this letter, is also open 
for our signature. By thus incorporat- 
ing these rules they become irrepealable 
and permanent; and, therefore, if we 
adhere to the court, those provisions for 
notice and public hearing cannot be with- | 
drawn without our consent. 


Consent of States Involved 
Necessary to Court Action 


By these provisions one of the chief 
dangers which has influenced American 
opinion in its objection to the rendering 
of advisory opinions by the court has 
been removed. America’s fear lest the 
opinion of the court could be sought by 
some nations and rendered by the court 
in private, and that other nations might 
thus suddenly find their interests com- 
promised by a decision of the court on 
a question in which they are involved, 
no longer has any foundation. 


The court in rendering advisory opin- 
ions must follow substantially the same 
procedure as is followed in controversies, 
or as they are termed in the rules of the 
court “contentious cases.” It must act} 
in public; it must give general notice of 
its proposed hearing, in order that any 
one who is interested may have an op- 
— to be heard; and it must hear 
them. 


But the court and the pending pro- 
tocol go even further. In April, 1925, 
the court wsa requested to render an 
advisory opinion in respect to the effect 
of the treaty of peace between Finland 
and Russia in reference to the autonomy 
of Eastern Carolia. 

When this request came before the 
court in January, it was found that 
Russia, although notified of the pending 
hearing, refused to take any part in the 
proceedings. Thereupon the court re- 
fused to go forward with the matter 
or to render any advisory opinion, say- 
ing that it found it to be 

“Well established in international law 
that no state can without its consent be 
compelled to submit its dispute to other 
states, whether to mediation or to. arbi- 
tration, or to any other means of pacific 
settlement. * * * The court, being a court 
of justice, cannot even in giving ad- 
visory opinions depart from the essen- 
tial rules guiding-their activities as a 
court.” 

By this ruling the court assimilated 
its practice in advisory opinions where 
a dispute was involved between any na- 
tions to the same rule provided by its 
charter to govern contentious cases. It 
will not act unless the parties to such 
dispute request it to act. 

This rule of conduct laid down by the 
court itself will now be made imperative 
and binding upon it by an amendment in 
the new proposed protocol of revision 
which is before us for signature. That 
protocol contains new article 68 reading 
as follows: 

“In the exercise of its advisory func- 
tions the court shall further be guided 
by the provisions of the statute which 
apply to contentious cases to the extent 
which it recognizes them to be ap- 
plicable.” 

The court, having already recognized 
this principle of contentious cases to be 
applicable, is required by this provision 
in its charter now to forever hereafter 
act accordingly. 


The report of the committee of jurists 
of Sept. 13, 1929, recommending 
these amendments, sets forth the rea- 
sons for these amendments as to ad- 
visory opinions. The amendments are 
shown to be general in character, so as 
to include all nations; they also show 
that the reason why it is proposed to 
assimilate the procedure on. advisory 
opinions to the procedure on conten- 
tious cases is the fundamental reason 
that unless both parties to a dispute 
are present and heard, the opinion will 
not carry any weight. 

The report, therefore, makes it clear 
beyond peradventure that the consent 
of the disputant nations is required in 
every case as a precondition to the 
anting of an advisory opinion involv- 
ing any dispute. 

By this ruling and amendment another 
fear as to advisory opinions is removed. 
If the United States is involved in any 
dispute or controversy, to whatever de- 
gre® with another country, that matter 
cannot be brought before the World 
Court without the consent of the United 
States, even for, the purpose of obtain- 
ing an advisory opinion. 

It will be noticed that these last con- 
siderations fully meet the most impor- 
tant portion of the last half of the fifth 
reservation of the Senate. They give 
to the United States what amounts to 
an absolute veto upon an advisory opin- 
ion touching “any dispute * * * in 
which the United States has * * * an| 
interest.” 


United States Protected 
Against Advisory Opinions 

There remains only that portion of the 
last sentence in the Fifth Reservation, 
which provides that the court shall not, 
without the consent of the United States, 
entertain a request for an advisory opin- 
ion touching any question in which the 
United States merely claims an interest 
and where the claim does not amount to 
a dispute or controversy. It will be ob- 
vious at once that the scope of this re- 
maining clause is necessarily very nar- 
row. , 

If the United States has an interest 
in any matter which another nation is 
seeking to bring up for an advisory 
opinion which is of so vital a character 
that the United States would not be 
satisfied to appear and present its in- 
terest to the court, but desires to shut 
off all consideration of the court’ there- 
from by its objection, that matter, in 
all human probability, will have already 
attained the character of a dispute or 
controversy between the two nations, in 
which case the United States would 
already have a veto power under the 
new Article 68 of the Charter Statute, 
which adopts and enacts the spirit of 
the Eastern Carolia decision. 

Otherwise, we should perforce be 
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public delivery of the opinion in open | brought to assume that the United States 


court. 
Furthermore, these rules will be in- 


under this reservation was seeking rather 
arbitrarily to interfere with its veto in 


corporated into the charter statute of | the affairs of other nations in which it 
the court in the second protocol revising ' had a very slight interest—a conclusion 
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which is not lightly to be assumed. 
Therefore, I think it a fair assumption 
to say that the field covered by this 
last remaining portion of the fifth reser- 
vation is very narrow, and the need for 
such a prohibition unlikely ever to arise. 

Yet this very slight possibility is 
elaborately guarded against by the new 
protocol of adherence. So anxious have 
the framers of this protocol been to meet 
even the most unlikely desires of the 
United States that they have devoted the 
major portion of the protocol to pro- 
viding machinery to meet this contin- 
gency. 

Advisory opinions can only be rendered 
by the court on the request of the 
council or the assembly of the League 
of Nations. Article 5 of the proposed 
protocol provides that the secretary gen- 
eral of the league shall inform the 


| United States of any proposal for obtain- 


ing an advisory opinion of the court 
which is pending before the council or 
the assembly, with a view of obtaining 
an exchange of views between the United 
States and the council or assembly as 
to whether an interest of the United 
States is affected. 


Then when a request for such an opinion | 
actually comes to the court the regis- | 


trar of the court shall notify the United 
States and give a reasonable time in 
which a statement of the United States 
concerning the request will be received. 
If necessary, the court will grant a stay 
of proceedings in respect to the request 
for such time as is necessary to enable 
an exchange of views to take place. 


In considering a request for an advis- 
ory opinion, if the United States makes 
objection there shall be attributed to that 
objection the same force and effect as 
attaches to a vote against asking for the 
opinion given by a member of the coun- 
cil or the assembly. 

After all these steps have been taken, 
if it appears that no agreement can be 
reached and the request for the opinion 
is still persisted in, and the United 


‘States is unwilling to forego its objec- 


tion, the United States can withdraw im- 
mediately from the court “without any 
imputation of unfriendliness or unwil- 
lingness to cooperate generally for peace 
or good will.” 


A mere recital of these precautions 
makes it apparent how remote the con- 
tingency is that the United States will 
ever be constrained to exercise its right 
of withdrawal. It may be suggested 
here that this contingency of withdrawal 
might place the United States in an awk- 
ward or embarrassing position, and thus 
submit it to moral pressure to permit a 
question to which it really objects. 


The real hazard is more likely to be 
the other way. The influence of the 
United States is so great, the effect of 
its mere suggestion of withdrawal would 
be so embarrassing to the other nations, 
that there is far more likelihood of their 
submitting to an ill-founded objection 
on our part than of their forcing us to 


.withdraw when we really had a legiti- 


mate reason for opposition to a question. 


If any proof on this point were needed, 
the extreme consideration which has 
been shown in this protocol to the objec- 
tions of the United States and the 
promptness and unanimity with which 
the protocol for our adherence to the 
court has already been signed by prac- 
tically all of the nations of the world 
who are members of the court, would 
supply it. 

It seems to me, therefore, that the 
dangers which seemed to inheresin the 
rendering of advisory opinions by the 
court at the time the question was last 
presented to this Government in 1926 
have now been entirely removed, both 
by the action of the court itself and 
by the provisions of these new proto- 
cols. The objections which caused the 
Senate reservations have been met. 

Advisory opinions can no longer be 
a matter of secret procedure but must 
follow the forms and receive the safe- 
guards of all formal court proceedings 
in contentious cases. Whenever a dis- 
pute to which we are a party is involved, 
no opinion on that dispute can be ren- 
dered unless we consent. 

When we claim an interest, although 
no dispute exists, we can, if we so desire, 
bring our great influence to bear against 
the rendering of such an opinion with the 
same legal standing as if we were a 
member of the council or the assembly 
of the League of Nations; and, in the 
extremely unlikely event of our being un- 
able to persuade the majority of the 
council or the assembly that our interest 
is real and that the request for the opin- 
ion should not proceed, we may withdraw 
from membership in the court without 
any imputation of unfriendliness. 


Renunciation of War 
Emphasis Need of Court 


The general situation in the world has 
also changed since 1926 in a way which 
renders the World Court more vitally 
important than ever before. Since that 
date practically all the nations of the 
world have by the execution of the pact 
of Paris renounced war as an instru- 
ment of national policy and have sol- 
emnly covenanted that: 

“The settlement or solution of all dis- 
putes or conflicts of whatever nature or 
of whatever origin they may be, which 
may arise among them, shall never be 
sought except by pacific means.” 

By this event not only has the need 
of developing judicial means instead of 
war to settle the inevitable controversies 
between nations become more pressing, 
but it has become even more important 
to establish and clarify the standards 
and rules of international conduct by 
which such controversies can be pre- 
vented or minimized. 

Never has there been a period in the 
world’s history when there was such an 
imperative need for the development of 
international law by an_ international 
court. Admitted freely all that must 


be accomplished towards this end by the; 


quasi-legislative action of international 
conferences which may meet to discuss 
and agree upon international compacts 
and codes, it is nevertheless to the 
judicial action of a World Court, passing 
upon the individual controversies which 
arise between nations, that we must look 
not only for the application and inter- 
pretation of these compacts and codes 
but for the flexible and intelligent de- 
velopment in this way of all the sub- 
sidiary principles and detailed rules 
which will surely be found necessary in 
such application. , 

No people are more familiar with this 
need than the American people, or have 
greater reason for confidence in this 
judicial method of developing the law of 
conduct between separate States. They 
have seen their own supreme court 
wisely and flexibly work out the myriad 
difficult and changing problems which in 
the course of 140 years have grown out 
of the compact in which 13 sovereign 
States in 1787 agreed to settle their re- 
lations by pacific means. And they have 
seen that court settle these problems be- 


tween States with no other power or’ 
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Full-time Earnings of Women Found 
To Have Declined in Textile Industry 





Survey of 11 States Discloses Decreases of 13 Per Cent 
Since 1924, Women’s Bureau Report Says 


A survey of 11 States representative 
of the textile industry and employing 
88.5 per cent of all the wage earners 
engaged in cotton manufacturing in the 
United States discloses that the average 
full-time earnings of the women em- 
ployed has declined nearly 13 per cent 
since 1924, the Director of the Women’s 
Bureau, Miss Mary Anderson, states in 
her annual report to the Secretary of 
Labor, which has just been made public, 

It is pointed out that not one of the 12 
occupations for which women’s earnings 
are reported in 1928 escaped a decline 
from the 1924 wage figure: 10,400 spin- 

| ners, 8,100 weavers, 8,900 tenders of va- 
rious kinds of machines, doffers, tiers in, 
inspectors, and thousands in occupations 
not specified. The decline in the six 
northern States has tended to lessen the 
differential in wages between the two 
sections rather than an advance in wom- 
en’s wages in the South. The full text 
of that section of the report dealing with 
women’s earnings in the cotton-textile 
industry follows: 


In a desire to learn from so reliable a 
source as the Bureau of Labor Statistics 
something of the comparative earnings 
of women in the cotton-textile industry 
over a period of years, the series of 
studies, “Wages and Hours of Labor” 
has been consulted, with interesting re- 
sults that may be summarized as follows: 

Pay-roll figures of women’s earnings 
in cotton manufacturing were secured by 
the Bureau of Labor Statistics— 

In 1924 for 33,000 women in 114 es- 
tablishments in 12 States. 

In 1926 for 36,000 women in 151 estab- 
lishments in 12 States. 

In 1928 for 38,000 women in 158 estab- 
lishments in 11 States. 


Eleven States 


Fail to Change Status 


Data for a few hundred women wére 
secured in Pennsylvania in 1924 and 1926, 
but this State was not visited in 1928. 
The other 11 States were the same in the 
three years. These are Alabama, Con- 
necticut, Georgia, Maine, Massachusetts, 
New Hampshire, New York, North Caro- 
lina, Rhode Island, South Carolina, and 
Virginia. 

These 11 States are so thoroughly rep- 
‘resentative of thé industry that in 1925 
they employed 88.5 per cent of all the 
wage earners engaged in cotton manufac- 
turing in the United States. The em- 
ployes whose earnings were secured by 
the Bureau of Labor Statistics in 1928 
comprised 21.2 per cent of all the cotton 
mill employes reported in those States 
by the census of 1925, or almost 1 in 5 
(18.8 per cent) of all such employes in 
the United States. ; 

For the present inquiry, only the earn- 
ings of the women surveyed have been 

















sanction than the mandate of such a 
compact and the force of public opinion. 

We cannot frankly face the limitations 
which inevitably inhere in the process of 
enacting laws or creating public com- 
pacts—so evident even in domestic leg- 
islation; so certain under the much more 
difficult conditions of international con- 
ferences—without appreciating that in 
this process of interpretation and ap- 
plication the World Court will perforce 
take a vital part in the development of 
international law. 

The standards set up by international 
conferences will hardly be able safely to 
go beyond the statement of broad general 
principles; the ‘development of details 
will necessarily grow out of the appli- 
cation of such principles by the court. 
Here again to the American brought up 
under the common law, patiently and 
intelligently evolved by 600 years of ju- 
dicial decisions, this will be familiar as 
the method by which a system of law can 
be most safely, flexibly and intelligently 
produced. 

In this work, protected as they are now 
protected, advisory opinions rendered on 
questions before they have ripened into 
bitter quarrels and wounded pride, can 
play a most useful part. Such opinions 
will be rendered with all the advantages 
of full argument from opposing interests, 
but before those interests have settled 
into dangerous international eievepees. | 

Not only do the records of the World 
Court show how useful such opinions 
have already proved to be, during the 
eight years of the court’s existence, in 
the interpretation of international treaty 
relations in Europe, but the rather sim- 
ilar form of obtaining declaratory judg- 
ments of courts upon domestic legislative 
questions is becoming a not unfamiliar 
practice in a number of the United 
States. 

In the great future work of trans- 
forming the civilization of this world 
from a basis of war and force to one 
of peace founded upon justice, we today 
stand at the threshold. But it is already 
evident that in this work the World 
Court is destined to perform a most 
fruitful and important part. It is also 
clear that such an agency is more closely 
in line with the traditions and habit of 
thought of America, than of any other 
nation. 

And finally it is now possible for us 
to assist in the support and development 
of this judicial agent without in the 
slightest degree jeopardizing our tra- 
ditional policy as a government of not 
interfering or entangling ourselves in 
the political policies of foreign states or 
of relinquishing our traditional attitude 
as a government toward purely Amer- 
ican questions with which we are con- 
cerned. 

Is there any reason why on such terms 
our Government should not join in the 
support, moral and fancial, of such a 
court, or why it should not lend its ef- 
forts towards the selection of judges 
who will act in this great work in ac- 
cordance with the noble traditions of the 
American judiciary? Or why our Gov- 
ernment’s great power should not be 
placed in a position where it can in- 
fluence for good or check against evil in 
the future development of the court’s 
charter and work? I think not. 

For all of the foregoing reasons, I 
have the honor to advise you that, in my 
opinion, the United States can now 
safely adhere to the Permanent Court of 
International Justice, and to that end, 
that the American minister in Berne 
should be immediately authorized to at- 
tach the signature of the United States 
to both of the protocols above mentioned 
now open at Geneva for our signature. 
Inasmuch as the signature of the United 


ge 











1920, I recommend that he be also au- 
thorized to sign that protocol as the 
formal necessary preliminary to the sig- 
nature of the United States. 
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taken into consideration. The average 
full-time earnings per week were found 
to be— 

In 1924, $17.94. 

In 1926, $15.89 (a decrease of 11.4 per 
cent from 1924). 

In 1928, $15.66 (a decrease of 12.7 per 
cent from 1924). 

In view of the fact that the Bureau 
of Labor Statistics has reported for the 
United States as a whole, only a very 
slight change in the cost of living dur- 
ing these four years—in fact, from 
June to June there was an increase of 
0.5 per cent—a decline of nearly 13 per 


cent in earnings can not have been a 


matter of indifference. 


Not one of the 12 occupations for 
which women‘s earnings are reported in 
1928 escaped a decline from the 1924 
wage figure: 10,400 spinners, 8,100 
weavers; 8,900 tenders of various kinds 
of machines; doffers, tiers-in, inspectors, 
and thousands in occupations not speci- 
fied—each group shows an average for 
the week scheduled in 1928 lower than 
the average for the week scheduled in 
1924, the decreases ranging from 2.5 
per cent to 14.9 per cent, according to 
occupation. The more than 10,000 spin- 
ners had a decline of 13.8 per cent in 
earnings, and the 8,100 weavers had a 
decline of 12.8 per cent. 


Wage Scales Differ 
For North and South 


Since all occupations appear to have 
fared alike, what is the situation as re- 
gards the various States? With indus- 
trial experience less in the South than 
in the North by at least a half century; 
with quality of product very different in 
the two sections; with character of the 
labor force utterly dissimilar; with com- 
pany housing. common in one section 
and largely eliminated in the other; and 
with certain other noncomparable condi- 
tions—it is not surprising that the wage 
scales also are far from alike. The Bu- 
reau of Labor Statistics reports of 
wages and hours of labor whose figures 
constitute the basis of these comments 
show that average full-time earnings of 
women cotton-mill employes changed in 
the various States in the four-year pe- 
riod as follows: 


Alabama—from $11.37 in 1924 to 
$11.88 in 1928, an advance of 4.5 per 
cent. 

Georgia—from $12,82 in 1924 to $12.77 
in 1928, a decline of 0.4 per cent. 

North Carolina—from $15.54 in 1924 
to $14,62 in 1928, a decline of 5.9 per 
cent, 

South Carolina—from $12.87 in 1924 to 
$12.32 in 1928, a decline of 4.3 per cent. 

Virginia—from $17.98 in 1924 to $14.99 
in 1928, a decline of 16.6 per cent. 

Connecticut—from $20.50 in 1924 to 
$17,85 in 1928, a decline of 12.9 per cent. 

Maine—from $18.59 in 1924 to $15.71 
in 1928, a decline of 15.5 per cent. 

Massachusetts—from $20.68 in 1924 
to $16.91 in 1928, a decline of 18.2 per 
cent. 

New Hampshire—from $23.72 in 1924 
to $20.31 in 1928, a decline of 14.4 per 
cent, 

New York—from $21.66 in 1924 to 
$18.15 in 1928, a decline of 16.2 per cent. 

Rhode Island—from $21.64 in 1924 to 
$19.47 in 1928, a decline of 10 per cent. 


A glance at these and more detailed 
figures shows that in the Carolinas, Ala- 
bama, and Georgia the level of wages 
fell little or not at all between 1924 
and 1928, whereas the 18,000 women re- 

orted in the northern States surveyed 

ad weekly earnings in 1928 $2 to $4— 
10 to 18 per cent—less than earnings in 
the same occupations in 1924. As a re- 
sult, for these six northern States com- 
bined, women’s earnings, which had been 
54.5 per cent greater than earnings in 
the South in 1924 were only 33.5 per cent 
greater than earnings in the South in 
1928. 

This lessening of the differential be- 
tween the two sections by a decline in the 
North instead of an advance in the South 
worked to the great disadvantage of 
women’s earnings in the industry as a 
whole, since the southern scale itself 
was on a lower level at the end of the 
four years and, according to the census 
of 1920, more women were employed in 
the North than in the South. 


Reduced Shipbuilding 
Capacity Advocated 








Program of Rationalization Is 
Urged for Britain 





Reduction of British shipbuilding ca- 
pacity to a point near that of pre-war 


years, in a program of rationalization | 


as applied to the industry, is advocated 
by most authorities as a solution of 
Great Britain’s problem in that field, 
according to information from the vice 
consul at Liverpool, Cyril L. Thiel, made 
public Dec. 7 by the Department of 
Commerce. The Department’s  state- 
ment follows in full text: 

During the war the shipbuilding ca- 
pacity of the United Kingdom was 
greatly expanded to meet the country’s 
urgent need for tonnage and at the close 
af the war British shipyards were 
equipped with nearly 50 per cent more 
berths than in 1914. In pre-war years, 
British shipbuilding yards had an an- 
nual output of some 2,000,000 tons. 
After the war the industry was so aug- 


mented that the yards were in a posi-. 


tion to build 3,000,000 tons annually. 
However, the average annual output 
since the war has ben about 1,000,000 
tons. In addition, naval construction, 
which was 20 per cent of the merchant 
a 





Petitions on Telephone Rates 
Are Denied in California 





State of California: 
San Francisco, Dec. 7. 


Petitions filed by the City and County 
of San Francisco and the East Bay cities 
for a rehearing of the application of 
the Pacific Telephone and Telegraph 
Company for an increase of rates have 
been denied by the State railroad com- 
mission. 


Another petition for rehearing has 
been filed by the California Northern 
States has never been attached to the | Hotel Association, 
original protocol of the World Court of | 





Los Angeles territory, 


The commission recently authorized the 
telephone company to increase its rates 
in the San Francisco territory, at the 
same time ordering a reduction in the 


Advisory Committee 
Organizes to Make 


Study of Illiteracy 


Secretary Wilbur, Chosen as 
Chairman, Presents Seven 
Problems to Be Consid- 
ered During Survey 








[Continued from Page 1.] 

tion calculated to reduce illiteracy; a sub- 
committee on finance will handle prob- 
lems of meeting the necessary expenses 
the survey will incur; and a fact-finding 
subcommittee will collect all available 
information in the United States relative 
to illiteracy. 

Data to Be Gathered 

| It was further agreed that this latter 
subcommittee should find out who are il- 
literates, where they are, what are their 
mental states, their finances, and other 
pertinent information about them. This 
subcommittee was instructed by motion 
of the conference to take up with the 
Bureau of the Census, the importance of 
ascertaining in the next numeration what 
}are the names and addresses of those 
classified as illiterates so that the sur- 
vey. can be conducted adequately. Rec- 
ommendations after discussion were con- 
curred in that suggestions to improve 
the technique of the census taking be 
presented to the Bureau of the Census 
for possible incorporation into its pro- 
cedure as an aid to the work of the 
illiteracy committee. 

Provision was made whereby the ex- 
ecutive subcommittee could add to its 
membership and include in it represent- 
atives of the Negro race and of groups 
requiring special knowledge. 

iscussions by members of the com- 
mittee put before the conference the 
progress and experience they were hav- 
jing in attempting to eliminate illiterdcy 
in particular States. The United States 
Office of Education distributed consid- 
erable data it has collected in recent 
years on the question and through its 
specialist in adult education, L. R. Al- 
fderman, presented a brief survey of the 
| progress in recent years by various 
States to meet the problem. 
Teacher Gives Talk 

Mrs. Cora Wilson Stewart, of Ken- 
tucky, outlined to the committee her ex- 
perience and success in teaching illiter- 
ate adults how to write and read. Her 
method, which is to teach first the writ- 
ing of the name of the student by means 
of tracing alphabetical letters over spe- 
cially prepared grooved letters with the 
result of a perfect imitation as a begin- 
ning, was regarded by members of the 
Committee as admirable. 

She pointed out that she was able to 
overcome the diffidence, humiliation, and 
sometimes shame, the teacher encounters 
in illiterate adults by basing their read- 
ing and writing upon, not primer sub- 
jects taught infants, but upon real ac- 
tivities that adults are interested in, 
such as their work, their government, 
and problems of community life. 

T. H. Harris, State superintendent of 
schools of Louisiana, pointed out that 
within the last five months the State of 
Louisiana has set up adult training at a 
cost of $150,000 and have taught between 
75,000 and 80,000 persons how to read 
and write. He pointed out that it is 
possible for an adult totally ignorant of 
how to read and write to learn how to 
read and how to write legibly so that he 
can be understood after 24 lessons. 

Received at White House 

Ex-Governor R, A. Nesto, of North 
Dakota, outlined what was being done 
there to eradicate illiteracy, especially 
among the adults. Representatives from 
Alabama, South Carolina, Georgia, Dela- 
ware, and other States sketched briefly 
their technique in approaching the 
problem. 

It was pointed out by speakers that 
the South, through its educators, is now 
working -enthusiastically towards an 
elimination of illiteracy and that they 
will cooperate most gladly with the na- 
tional committee. 

President Hoover received the com- 
mittee at the White House where he 
expresse@ his interest and appreciation 
in what they are undertaking. , 


Mr. Hawley Addresses 








Representative Hawley (Rep.), of Sa- 
lem, Oreg., chairman of the House Com- 
mittee on Ways and Means, addressing 
a gathering at the Capitol in the in- 
terest of a tax reduction on earned in- 
come of professional people, Dec. 7, said 
the subject is being considered by ex- 
perts of the joint congressional Com- 
mittee on Internal Revenue Taxation for 
consideration when the next revenue tax 
revision is undertaken. 

He said there is a widespread jnterest 
in favor of a proposed reduction of the 
tax on earned incomes, which, he said, 
had been proposed in high official cir- 
cles. Congress, he said, has not been 


gressional Committee on Internal Reve- 
nue Taxation, of which he is chairman, 
has given direction to its staff of experts 
to make a study of the tax on earned 
incomes and of all questions relating to 
that tax. ‘ 

Senator Smoot (Rep.), of Utah, chair- 
man of the Senate Committee on Finance, 
spoke along similar lines. 
SS 
construction of 2,000,000 tons in 1914, 
has decreased to 5 per cent of the mer- 
chant construction of 1,000,000 tofis in 
recent years. 

Most authorities believe that the only 
remedy for the present unfavorable con- 
dition of the industry is rationalization 


the number of shipbuilding berths would 
be reduced to a figure nearer that of pre- 
war years, inasmuch as there is no rea- 
son to believe that there will be a sudden 


and there is every reason to believe that 
naval construction will decrease. 
thermore, it is thought that a smaller 
and more compact industry would have 
a greater chanee of success than the 
overgrown industry of today. 
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Group Seeking Tax Cut . 


unmindful of this, and the joint con- » 
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or amalgamation. This would mean that., 


and great demand for merchant ships,” 
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Systems Involved 
Are Under Lease 
One of Bond Issues Allows 


Big Four Lines to Rent 
Ohio Road 








The New York Central Railroad has 
been authorized by the Interstate Com- 
merce Commission to assume obligation 
and liability, as lessee, of securities is- 
sued by the Cleveland, Ci ti, | 
cago & St. Louis Railway, the Michigan 
Central Railroad, and the Chicago, Kala- 
mazoo & Saginaw Railway, in a report 
and order in € ti 
and 7745 made public Dec. 7. ; 

The Cleveland, Cincinnati, Chicago & 
St. Louis Railway (Big Four) was 
granted authority to assume obligation 
and liability © 
the Cincinnati I . 
the Evansville, Indianapoli 
Haute Railway. 


Jew York Central Railroad, which | 
oun th Big Four and other car-| 


controls the ‘ 
riers named by stock ownership, recently 


wa rmitted by the Commission | to 
ent the roads for the purpose of sim- 
plifying accounting and effect economies 
in operation, as well as better —— 
of management and operation. The ull 
text of the Commission’s report follows: 


Lessee Is Allowed 
To Indorse Bond Issues 


The New York Central Railroad Com- | 


ereinafter called the New York 
Bey a common carrier by sailrond 
engaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerec act to assume 
obligation and liability, as lessee, In re- 
spect of the securities of the Cleveland, 
Cincinnati, Chicago & St. Louis Railway 
Company, the Michigan Central Railroad 
Company, and the Chicago, Kalamazoo & 
Saginaw Railway Company, hereinafter 
respectively referred to as the Big Four, 
the Michigan Central, and the Kalamazoo, 
and collectively referred to as lessors, 
and in respect of the securities of certain 
other companies, the properties of which 
are either leased, proposed to be leased, 
or used, by either the Big Four or the 
Michigan Central. The Big Four, a com- 
mon carrier by railroad engaged in inter- 
state commerce, by its application, BS 
nance Docket No. 7745, has duly applied 
for authority under section 20a of the 
act to assume obligation and liability, as 
lessee, in respect of the securities of the 
Cincinnati Northern Railroad Company 
and the Evansville, Indianapolis & Terre 
Haute Railway Company, hereinafter re- 
ferred to as the Cincinnati Northern and 
the Terre Haute, and also collectively re- 
ferred to as the lessors. The securities 
in respect of which authority is sought to 
assume obligation and liability are shown 
in appendixes A and B to this report. 
The protective committee of the com- 
mon stockholders of the Big Four inter- 
vened and opposed the granting of the 
application of the New York Central. A 
hearing was held on that application on 
Aug. 26, 1929, at which time the New 
York Central Securities Corporation also 


pany, 








neinnati, Chi-| 


Finance Dockets Nos. 7744! 


of the securities issued by | 
Northern Railroad_and| 
s & Terre} 
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| Railroads 


New York Central Road to Guarantee 
” Securities of Middle Western 
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various classes of securities held by or 
for the issuing company. Under the 
terms of the proposed leases it would 
not appear that any obligation or lia- 
bility will be actually assumed as to 
securities so held or as to the securities 
shown in the appendixes as being owne 
by the New York Central, the Big Four, 
and the Michigan Central. The appli- 
cants apparently require authority only 
in respect of the securities now out- 
standing in the hands of the public or 
which may be issued, pursuant to the 
authority heretofore granted by us but 
not yet exercised, and become out- 
standing prior to or upon the execution 
of the proposed leases. 

The Big Four asks that the authority 
granted be broad enough to cover the 
assumption by it under the terms of its 
proposed leases of the Cincinnati North- 
ern and the Terre Haute of obligation or 
liability in respect of the securities of 
|others outstanding at the effective date 
of the leases whether or not they are 
shown in the list of securities accom- 
panying the application. While like lan- 
guage does not appear in the New York 
Central application, which apparently in- 
tended to request similar authority, as it 
| seeks authority to assume obligation and 
liability under the proposed leases in re- 
' spect of securities outstanding at the ef- 
| fective date of the leases. The nature 
and extent of the obligations and liabili- 
ties which by the execution of the pro- 





plicants in respect of the securities of 
others are matters within the knowledge 
|of the applicants. We said at page 280 
|of our report in New York Central Uni- 
fication 3, that the “responsbility for ob- 
taining all authority necessary in the 
| premises must remain with the appli- 
|cants.” We adhere to that conclusion. 


| The New York Central Securities Cor- | 


| poration’s objections are based on sec- 
jtions 8807 to 8809, inclusive, of the 
|General Code of Ohio. Section 8809 
| Provides in part that in case of a lease 
|part within that State, the rental re- 
/ served and secured for the leased road 
| shall be equal at least to its net earn- 
|ings for the fiscal year next preceding 
the one in which the lease is made. The 


}intervener claims that the rental pay- | 


able under the proposed leases of the 
Michigan Central and the Big Four, a 
portion of the railroad of each com- 
| pany being located in Ohio, do not con- 
form to the requirements mentioned of 
the Ohio Code. 


The testimony is that the net income 
for 1928 of the Michigan Central and 
lof the Big Four (after deducting divi- 
dends on the latter’s preferred stock, 
amounted to $103.49 and $17.69 per 
share, respectively. These amounts are 
greater than the rents above stated 
that are to be paid by the New York 
Central as dividends upon the stock of 
the Michigan Central and the common 
stock of the Big Four. The intervener 
contends that as the New York Central, 
the Michigan Central and the Big Four 


derive their corporate powers to enter | 


|into the proposed leases of the railroads 
|of the companies situate in Ohio from 
specific provisions of the Ohio Code, the 
execution of leases providing for rents 
jless than the minimum prescribed by 
section 8809 of the code would be be- 
yond the 


| posed leases may be incurred by the ap- | 


of a railroad situated in whole or in| 
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| code imposing a limitation upon the rents 
| payable has been superseded, leaving in 
| force those sections conferring upon car- 
riers the power to enter into leases of 
| their properties. It argues that it is un- 
| thinkable that Congress could have in- 
| tended that we would only exercise the 
| jurisdiction conferred upon us by sec- 
ition 20a pursuant to the authority of, 
| and not inconsistent with, the provisions 
| of varying State laws. 
| Cases were cited by the intervener and 
| the New York Central in support of their 
| respective positions. 


‘Provisions of Ohio 
Code Mentioned in Plea 


The provisions of the Ohio code men- 
tioned above were offered-by the inter- 
| vener in its objections in the New York 
| Central unification proceedings, and were 
considered by us in our report thereon, 
| 150 I. C. C. 313, 314. The application 
|in those proceedings for authority to 
acquire control of certain carriers under 
leases were filed under the provisions of 
section 5(2) of the act. In our findings 
therein, 150 I. C. C. 321, we found that 
the proposed acquisition of control by 
|the New York Central and the Big 
Four of the railroads therein involved 
under the proposed leases, and for the 
considerations and upon the terms and 
conditions set forth therein, which con- 
siderations and terms and conditions 
were found to be just and reasonable in 
the premises, would be in the public 
interest. 

Among the terms and conditions of the 
proposed leases as approved and author- 


companies, the details of which were not 
given in 
which the applicants did not specifically 
apply for authority under the appro- 
priate section of the act. As. section 
20a of the act confers upon us power to 
grant or deny authority to issue secur- 
|ities or to assume obligation or liability 
as lessee, etc., in respect of the securi- 
ties of any cther person, natural or 
artificial, only upon application by the 
carrier for such authority, we could not 
and did not by our order of July 2, 1929, 
grant the applicants authority to assume 
obligation and liabilities in respect of 
the securities of others as provided for 
in the proposed leases. The total amount 
of securities in respect of which the 
New York Central seeks authority to 
assume obligation and liability is $311,- 
561,329, and the annual dividends and 
interest thereon is $14,104,864. The in- 
|tervener represents 286 shares of the 
Michigan Central’s stock out of 1,326 
shares not owned by the New York Cen- 
|tral and 100 shares of the Big Four’s 
common stock. 


The proposed assumption is incidental 





York Central of obligations and liabili- | 
ties in respect of the securities of other | 


those applicationg and for} 
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Depletion Allowance 
On Mine Argued 
In Supreme Court 





Proper Method of Comput- 
ing Amount Is Disputed; 
Return of Capital Is Al- 
leged by Lessor 





The proper method for ascertaining 
the amount of depletion to be deducted by 
the lessor of a mine under section 214(a) 
(10) of the revenue act of 1918 and sec- 
tion 5(a) of the revenue act of 1916, 
was considered by the Supreme Court of 
the United States on Dec. 6, when it 


heard oral arguments in the case of 
Reinecke, Collector, v. Spalding, \No. 59. 

Claude R. Branch, special assistant to 
the Attorney General, explained that the 
| respondent is the owner of an undivided 
one-sixth interest in certain lands under- 
laid with iron ore, which, prior to Mar. 
1, 1913, she and her coowners had leased 
to various lessees for the purpose of 
extracting and shipping therefrom the 
merchantable ore upon royalties at the 
|rate of 25 cents per ton. 


Deductions Were Taken 

| Under these leases, Mr. Branch con- 
| tinued, she received as royalties $260,- 
| 072.30 in 1917, and. $219,940.43 in 1918. 
| In her income-tax returns for those years 
she reported the amounts so received as 


ances for depletion the same amounts, 
thus reporting as taxable income from 
} rents and royalties “none.” 

The Commissioner of Internal Revenue 
| objected to such a manner of arriving at 
|the amount to be deducted for depletion 
'and substituted in lieu thereof $99,561.20 
|for 1917 and $84,979.55 for 1918, Mr. 
| Branch pointed out. The taxpayer paid 
j the tax under protest and brought suit 
| for recovery, alleging that she should be 
j allowed to deduct $203,510.86 for 1917, 
which represented the present worth of 
the ore mined in 1917, as of Mar. 1, 1913, 





| Mar, 1, 1913, 


Computations Explained 

| Mr. Branch told the court that the 
record does not clearly show the method 
| used by the Commissioner in computin 
| the allowances, but while such a meth 
| Was not in the record and could not be, 
| considered in the decision of this case, 
he explained how the Commissioner had 


| cases. 
The lower court found in favor of the 
| taxpayer, Mr. Branch declared, and the 
decision was affirmed by the Circuit Court 
of Appeals for the Seventh Circuit. 
Mr. Branch told the court that what- 
| ever method was used in arriving at de- 


| taxpayer’s interest must be found. Un- 

der repeated decisions of the court, Mr. 
| burden of establishing the facts show- 
jing that she was entitled to the allow- 
| ance for depletion which the Commis- 
| Sioner had disallowed. 


Error in Valuation Is Alleged 


The taxpayer failed to establish the 
| value of her interest in the mines as 
,of Mar. 1, 1913, Mr. Branch argued, 





| income and deducted as reasonable allow- | 


and was arrived at by discounting the | 
ized was the assumption by the New| @mount received in 1917 at 5 per cent to) 


jand by means thereof traffic is moved! 


& | 
od | 


| arrived at the depletion figures in other | 


| pletion figures, the 1913 value of the; 


Branch continued, the taxpayer had the | 


intervened and opposed that application. corporate capacity of the 


Briefs have been filed and oral argument 
had. Counsel for the protective commit- 
tee of the Big Four’s common stockhold- 
ers appeared at the oral argement and 
withdrew that committee’s objections, the 
stockholders represented by it having 
arranged to sell their holdings to the 
New York Central. 

By our order in New York Central Uni- 
fication, 154 I. C. C.. 489, we authorized 
the Big Four to acquire control of the 
properties of the Cincinnati Northern 
and the Terre Haute, and the New York 
Central to acquire control of the rail- 
road system (a) of the Big Four, in- 
cluding the interest in that company in 
the properties of the Cincinnati North- 


ern, the Terre Haute, the Peoria & 
Eastern Railway Company, and the 
Kankakee & Seneca Railroad, Company, 


(b) of, the railroad system of the Michi- 
gan Central, and (c) of the railroad 
properties of the Kalamazoo, in accord- 
ance with the terms of certain proposed 
leases. The authority was granted upon 
the conditions stated in the supplemental 
report filed with and made a part of our 
order. The second condition provides 
that nothing therein should be construed 
to relieve the Big Four or the New York 
Central from. compliance with the provi- 
sions of law applicable to any assump- 
tion of obligations and liabilities, etc., 
by virtue of execution of the proposed 
leases. The applications here under con- 
sideration were filed in response to that 
condition. 


Proposed Leases Are 
Substantially Alike 


The proposed leases between the com- 
panies above mentioned are substan- 
tially alike as to the terms and condi- 
tions whereby the lessee companies pro- 
pose to assume obligations and liabili- 
ties in respect of the securities of 
others. These leases provide that as 
part of the rents for the leased prop- 
erties the lessees will (1) pay to the 
lessors, or for their account, the in- 
terest, including amounts ‘applicable to 


parties and therefore leases reserving 
the rent proposed would be invalid. 


Commission Unable 
To Make Legal Finding 


It is claimed that that being so, we 


| would be unable to make the statutory | 


finding required by section 20a, namely, 
,that the proposed assumption of obli- 
gations or liabilities in respect of the 
|securities of others is for some lawful 
| object within the corporate purposes of 
|the carrier and compatible with the 
|public interest. 
tains that corporate incapacity of the 
|parties to execute valid leases can not 
|be remedied by any authority that we 
|may grant to the applicant under the 
| jurisdiction conferred upon us by sec- 
tion 20a. It insists that in disposing 
of the New York Central’s application 


{herein we should consider and follow | 


the provisions mentioned of the Ohio 
Code. The intervener asks that if our 
order in New York Central Unification, 
154 I. C. C. 489, stands unreversed, the 


|present application should at least be} 


modified so as to entitle the stockholders 
|represented by it to such dividends upon 


|their holdings as may properly be due! 


{to them. 

The New York Central contends that 
in deciding the New York Central uni- 
fication proceedings we, of necessity, 
passed upon all the matters and issues 
|involved in its present application, that 


acquisitions of control of certain car-| 


riers pursuant to the terms of the pro- 
}posed leases were then approved and 
authorized, and that the terms and condi- 
tions of the leases, including provision 


for assuming obligations and liabilities | 


in respect of the securities of others, 
were found to be just and reasonable. 
Therefore, it claims that the granting, 


under section 20a af the authority herein | 


sought would be the formal expression 
of a conclusion reached in the unification 
proceedings. 

It is further claimed that it could not 
have been the intent of the provisions of 


|to the New York Central’s purpose of | 8nd the court below erred in proceeding 
unifying under leases the railroad sys-|¥pon the theory that her interest on 
tems of the Michigan Central and the| Mar. 1, 1913, in the ore was valued: at 


| carrying out that plan : 
with the terms of the proposed leases.| computed by determining the percentage | 
Under section 20a(7) we are given ex-|0f the whole reserve which was with- | 


The intervener main- | 





interest or dividends under equipment] Section 5(2) of the interstate commerce 
trusts, upen all bonds, notes, and other| act. that we should authorize a lease 
obligations or evidences of indebtedness | Which would be illegal and void; that the 
heretofore issued or assumed* by the | Contention of the intervener that the le- 
lessor companies and now outstanding, | ality of proposed leases is not an issue 
and any extensions thereof, or upon se-|in @ proceeding under that section would 
curities that may hereafter be issued|!ead to the absurdity of our authorizing 
pursuant to the leases, (2) subject to} thereunder the acquisition of control un- 
reimbursement by the lessors, pay, re-| Ge! ! q 
deem or otherwise acquire or renew,| Void, and which, if the lease should be 
extend, or refund, the securities of the; ne involving assumption by the lessee 
lessors, including installments of equip- | of obligation or liability in respect of the 
ment-trust obligations, as they become | Securities of the lessor, we would have 
due and payable during the terms cf, to condemn in a proceeding under section 
the leases, (3) pay, when due, all| 20a. The New York Central maintains 
taxes, rentals and other charges for| that Congress could, and by the provi- 
which the lessors are’ liable under any | sions of the interstate commerce act did, 
lease, trackage right, easement, licensc,| confer upon carriers subject thereto cor- 


grant, contract, leasehold, or ordinance | porate powers necessary to enable them | 


right, or under any mortgages or equip-| to make leases found by us to be in the 
ment-trust agreements, or under any| public interest and approved and author- 
other contracts entered into or assun‘ed | ized under section 5(2). It asserts, how- 
by the lessors, and (4) also pay, fer|ever, that it is unnecessary for it to 
account of the lessors, to or upon the| maintain that position, as the Ohio code 
order of the stockholders, amouw.its equal| expressly confers upon carriers the 
to annual dividends on each share cf| power to lease their railroads, section 
stock, except the capital stock regis- 8809 of the code imposing limitations 
tered in the names of the lessees, as fol-; upon the amount of rent to be paid; that 
* lows: 
Haute $4, Big Four common stock $10,| that carriers are relieved of that restric- 
Big Four preferred stock $5, Michigan tion by section 5(8) of the act; and that 
Central $50, Kalamazoo $6. Federal legislation having occupied the 


In the statements of. securities accom- | field in respect of railroads subject to the 
panying its application, the New York| act, all State laws in that regard are 
Central has shown, in addition to the! superseded and rendered wholly inappi 
data_in appendix A, the amounts of cable, { 


Therefore, that part of the Ohio 


|der leases which would be illegal and) 


Cincinnati Northern, $12, Terre the power and restriction are separable; | 


Big Four, and is one of the objects in 


clusive and plenary jurisdiction over the | 


issue of securities and the assumption 
of obligations and liabilities by carriers 


;of the act, and upon receiving our 
authorization thereunder carriers. may 


exercise the authority granted without | and the regulations made in pursuance | 
of the authority granted by them pro-| 
| 


securing their approval. 

Whether or not the New York Central, 
the Michigan Central, and the Big Four 
have corporate capacity under the Ohio 
statutes to execute the proposed leases 
is dependent upon construction of those 
| statutes. Pending such construction by a 
court of competent authority, we feel 
that we may accept the opinion of ap- 
plicant’s counsel. We are of the opinion 
that under the authority conferred upon 


merce act we have the power to grant 
the authority sought. 





|Milwaukee Road Proposes 
To Move Track in Missouri 





Relocation of the line of the Chicago, | 


Milwaukee, St. Paul & Pacific Railway 
between Polo and Birmingham, Mo., in- 
| volving 15 miles of new construction and 
j trackage rights over the St. Paul & 
| Kansas City Short Line Railroad, and 
|reciprocal arrangements for the Short 
Line to operate over the Milwaukee’s 
tracks, was proposed to the Interstate 
| Commerce Commission Dec. 7 in a joint 
application of the carriers in Finance 
Docket No. 7978. 

The Milwaukee proposes to abandon 
trackage not included in the proposed 
realignment, upon completion of the 
| project. The relocation of the carrier’s 
tracks will effect a saving of three miles 
eastbound to Polo and two miles west- 
bound to Birmingham. 

“The proposed arrangements,” said the 
application, “will result in a saving of 
|construction costs by the Short Line, 
and will effect a reduction in mileage and 


and will result i na saving of operating 
and maintenance costs to both com- 
panies.” * 


Air Mail Stop Planned 
For Rockford, Illinois 


The Post Office Department is plan- 
ning to make Rockford, Ill., an air mail 
stop on the route between Chicago and 
the twin cities, Minneapolis and St. 
Paul, it was stated orally at the Post 
Office Department, Dec. 7. The Depart- 
ment plans on linkimg up Rockford with 
the route now in operation about the 
first of the year, and thus give this city 
an air mail connection with the trans- 
continental air mail service between New 
York City and San Francisco, and points 
south, in order to touch those cities in 
the Southwest now reached by the pres- 
ent system of air mail lines, In making 
Rockford a stop, postal officials believe 











\to justify an air mail connection. At 
the proper time the Department will 
‘make public its flying schedule over the 
new route, it was said, 


f 





in accordance | 


us by section 20a of the interstate com-| 


give a better grade to the Milwaukee, | 


that sufficient poundage will be carried | 


| the rate of 25 cents per ton. 
The allowance for depletion should be 


drawn and paid for during the taxable 
year and taking this same percentage of 
| the value of the taxpayer’s interest in 


| subject to the provisions of that section| the mine on Mar. 1, 1913, Mr. Branch} 


asserted. 
| The revenue acts of 1917 and 1918 


vide in effect that the basis for com- 
| puting the allowance for depletion in 
| the case of a lessor of mining properties 
|is the value as of Mar. 1, 1913, of the 
| royalties to be expected under the terms 
of the lease in effect on that date, Mr. 
Branch argued, and that the allowance 
must represent the reduction of capital 
assets of the taxpayer during the year. 


Return of Capital Required 
John M. Zane appeared for the re- 
| spondent and argued that the Govern- 
|ment’s calculation cannot be reconciled 
with the methods. approved by the 
Supreme Court in numerous decisions. 
| Whatever construction is placed on the 
acts in question, Mr. Zane argued, it 
must be such that it will allow capital 
to be returned. , F 

The business of mining ore as to the 
lessor with a royalty or by the lessee 
who has subleased on a royalty, is as 
to the ore purely a liquidating business, 
consisting of the gradual conversion of 
the mineral capital in the ground into 
money, Mr. Zane declared, upon which 
|conversion, as to the mineral in the 
| ground, it can be determined whether 
| there has been a gain or profit upon the 
| transaction. 
| The respondent proved by competent 
witnesses the market value of each ton 
of iron ore extracted in 1917 and in 1918 
and the market value of that ore on 
Mar. 1, 1913, and for all the intervening 


period to be at least 25 cents per ton,| 


| he claimed. 

| Solicitor General Charles E. Hughes 
| Jr., G. A. Youngquist, Sewall Key and 
| J. Louis Monarch were on the brief with 
|Mr. Branch. Alfred T. Carton was on 
| the brief with Mr. Zane. 





‘Air Mail to .Connect 
Edmonton With Arctic 





Regular air mail service throughout 
the Winter will now connect the arctic 
North, heretofore isolated, with Edmon- 
ton, Alberta, according to G. C. Wood, 
consul at Prince Rupert, British Colum- 
bia, the Department of Commerce just 
stated. 
| One of the posts and villages thus 
brought in touch with the outside world 
is Herschel Island, at the mouth of the 
McKenzie River. The Department’s 
statement follows in full text: 

The distance between Edmonton and 
the extreme northern posts, approxi- 
mately 2,000 miles, will be covered by an 
alternate monthly service, while points 
between will have a weekly or monthly 
service, according to location and dis- 
tance, 

The rate between the maximum points 
will be approximately $1 per pound, with 
lower rates at points less distant. 

The alternate monthly departure dates 
from Edmonton are reported as being 
Nov. 26, Jan. 21, and Mar, 25, ” 


| 









Accounting 


Wider Use of Parachute in Aviation 
Indicated in Report of 200 Lives Saved 


War Department Announces That Leaps of Army Fliers in 
Alabama Bring Emergency Jumps to 209 





The number of lives saved in this 
country through parachute jumps has 
reached exactly 200, the War Depart- 
ment announced Dec. 7, The parachute 
jumps made Dec. 4, near Goodwater, 
Ala., of Lt. J. M. Gillespie, and Staff 
Sgts. Dwight M. Capps and Richard M. 
Bremer brought the number of jumps 
up to its present figure, it was stated. 
The announcement as made by the De- 
partment follows in full text: 

With the life-saving parachute jumps 
;made on Dec. 4, on the outskirts of 
Goodwater, Ala., of Lt. J. M. Gillespie, 
Staff Sgts. Dwight M. Capps, and Rich- 
ard M. Bremer, 96th Bombardment 
Squadron, Army Air Corps of Langley 
Field, Va., the number of lives saved in 
this country through such jumps reached 
exactly 200. 

Meager reports received indicate that | 
the parachute worn by Lt. Ernest G. 
Schmidt, who was killed, either fouled or 
| that he pulled the rip cord too late to 








permit the parachute to function prop- 
erly, 

A total of 209 emergency jumps have 
been made thus far, there being 9 oc- 
casions where members of the mythical 
Caterpillar Club made more than one 
jump in the extreme emergency. Col. 
Charles A. Lindbergh, Chief Caterpillar, 
is credited with 4 emergency jumps, and 
Capt. Frank O’D, Hunter, Lt. James E. 
Hutchison, Lt. E. H. Barksdale (de- 
ceased), Sgt. Fred P, Miller, Maj. James 
Rutledge and Al Wilson with 2 each. 

It was only as far back as Aug. 3, 
1928, that Flying Cadet William J. Cross- 
well saved his life through an emergency 
jump, and therefore became the one- 
hundredth member of the Caterpillar 
Club. Thus, in the space of 15 months, 
membership was exactly doubled, which 
testifies to at least two outstanding 
causes for the growth of the organiza- 
tion, namely, that flying has greatly in- 
creased during the year, and that much 
wider use is now being made of the 
parachute. 














Operation Over City 
Dock Lines Sought 


Florida East Coast Railway | 
| Files Petition, Explaining 
| Miami Connections 








The Florida East Coast Railway ap- 
| plied to the Interstate Commerce Com- | 
|mission Dec. 7, in Finance Docket No. | 
| 7979, for authority to operate over the | 
lines of the Municipal Dock Railway of "| 
Miami, Fla. | 

It was explained that the line of the 
Florida East Coast has a physical con- 
nection with the Municipal Dock Rail- 
way extending to the municipal docks, | 


into the City of Miami over the Florida 
East Coast lines and over the rails of 
the City of Miami onto its wharves, 
docks and piers for export, and con- 
versely is imported into the City of 
| Miami for transportation beyond via the 
| Florida East Coast. 

The Florida East Coast Railway, ac- 
cording to the application, serves ware- |! 
houses, business houses, shippers and 
consignees in Miami along the lines of 
the Municipal Dock Railway. The mu- 
nicipal docks of the city were constructed 
| prior to June, 1917, and the Florida 
East Coast Railway under written agree- 
ments with the city has operated and | 
performed all switching service in and 
out of the muniejpal docks and over the 
| municipal tracks, it was said. 


Continues Over Tracks 


Notice of intention to terminate the 
existing written agreements were served: 
upon the Florida East Coast Railway by 
the city, effective Jan. 10, 1929, but the 
municipal docks having no rail connec- 
tion other than the tracks of the rail- 
road, the Florida East Coast Railway 
with consent of the city, has continued to 
operate over the tracks. The City of 
Miami has never had, and does not now 
| have, any railway motive power and it 
is necessary that its tracks be served by 
a trunk line carrier, said the application. 

Operation by the Florida East Coast 
Railway of the Municipal Dock Railway | 
will bé evidenced by formal agreement 
entered into between the railroad and 
the city, it was stated, but terms. and 
conditions have not yet been definitely 
formulated. The agreement will be sub- 
mitted to the Commission at the earliest 
possible date. 


The total mileage of the tracks of the | 
|Municipal Dock Railway is approxi-| 
jmately 3.04 miles, consisting of 2,100 | 
feet of main line and 13,950 feet of spurs | 
servirg the municipal docks. 


Extension of Line Sought 


The Interstate Commerce Commission 
;recently authorized the Seaboard-All- 
| FNorida Railway, a Seaboard Air Liné| 
subsidiary, to construct an extension of 
its line of railway in Miami to connect 
with the Municipal Railway, and granted | 
permission to the Seaboard Air Line to 
operate over the tracks owned by the 
city. 

It was the intention of the Commission 
that both the Seaboard Air Line and the 
Florida East Coast railways be permit- 
ted to operate over the city’s rails. The 
Florida East Coast Railway opposed 
granting of the Seaboard’s application 
on the ground that the East Coast lines 
adequately serve the municipal docks via 
the municipal rails and the Seaboard 
has access to the docks by means of 
switching service, 

The Commission granted permission 
to the Seaboard to operate over the 
Municipal Railway in Finance Docket 
No. 7000, upon the condition that a “rea- 
sonable operating contract be executed 
by the city and the Seaboard, subject 
to our approval, and that a similar con- 
tract be tendered to the Florida East 
Coast Railway.” 

The Florida East Coast’s application is 
in conformity with this decision, 











Arguments Heard 


On First Aid Kits 


Installation on Trains Opposed 
By Railroads 


State of Massachusetts: 
Boston, Dec. 7. 
Instead of permitting the removal of 
first-aid kits from baggage, combina- 
tion and caboose cars, as sought by the 
railroads, the public utilities commission 
should require kits to be carried in all 
locomotives as well as in the cars, ac- 
cording to Thomas C. O’Brien, former 
United States district attorney, appear- 
ing before the commission in behalf of 
railroad employes at a hearing upon a 
joint petition of railroads that the com- 
mission rescind an order requiring kits 
in the cars. 
| Mr. O’Brien stated that on many 
freight trains the locomotive is a mile 
away from the nearest first-aid kit in the 
| caboose. 











s 
| 


hippers to Be Heard 





ment of Dispute to Be, 


Made to Mr. Brown 


[Continued from Page 1.] 
the neeessary funds. The’ Postmaster 
General first estimated that it would 





require at least $245,500,000 for con-| 


struction of new tonnage. This esti- 
mate, however, has been revised to a 
figure set tentatively at $175,000,000. 

The Postmaster General has selected 
13 routes for the transportation of ocean 
mails, 


priated although there is ample money 
on hand out of current appropriation to 
transport mails’ over three or probably 
four of the 13 routes, ‘Until the Post- 
master General makes his statement be- 
fore the House Appropriations Commit- 
tee, the Government’s replacement pro- 
gram for the 13 routes is still indef- 
Inite, although the parent committee on 
ocean mail contracts, of which Mr. Brown 
1s @ member, has set $175,000,000 as 
the amount of money required. 
Congress already has approved a re- 
volving fund of $250,000,000 for this 
purpose, providing borrowers can qualify 
under the terms of the 1928 merchant 
marine law, under which the ocean mail 
contracts are to be awarded. 
_ The subcommittee took up the ques- 
tion of pending. awards to the United 
States Lines, the Mississippi Shipping 
Company and the Munson Steamship 
Company, Dec. 7. At the conclusion of 
this meeting the Department issued a 
statement which follows in full text: 
_Representatives of the United States 
Lines, the Mississippi Shipping Com- 
pany and the Munson Steamship Com- 


AvuTHortzen STATEMENTS ONLY 
PuBsLIsHED WITHOUT COMMENT 


Aviation 


In Sea Mail Awards 


Recommendations for Settle-| 


The funds to carry mail over | 
these 13 routes have yet te be appro- | 


Are Presentep Herein, BeinG 
sy Tue Unirep States DAILY 


Exports of Aircraft 


Materials Show Big 
Expansion in 1929 





Shipments in First 10 Months 
Of Year Are Heavier 


Than Entire Foreign Sales 
Of 1928 : 


Exports of aircraft from the United 
States to foreign countries during the 
first 10 months of 1929 showed an in- 
crease of $3,016,602 over the full year of 
1928, according to figures made avail- 
able Dec. 7, by the aeronautics trade divi- 
sion of the Department of Commerce. 


Exports of aircraft engines showed an 
increase of $556,272 for the same period 
while aircraft parts, except tires, in- 
creased $524,300, according to the 
figures, 

The total exports of aircraft for the 
first 10 months of 1929 amounted to 
$4,775,235. For 1928 they were valued 
at $1,759,653. A total of 162 airplanes, 
|seaplanes and amphibians were pur- 
| chased from the United States in 1928 
| while 300 were purchased in 1929, the 
figures revealed. The value of engines 
exported in the first 10 months of 1929 
amounted to $1,221,198 while in 1928 
they amounted to $664,926. Aircraft 
parts exports were valued at $1,765,544 
for 1929 and $1,240,244 for 1928. 


Mexico Buys Heavily 


| , Mexico purchased the largest numbér 

of aircraft for the first 10 months in 
1929, according to figures. The exports 
to this country amounted to $1,504,001 
for 1929 and $109,133 in 1928, it was 
shown. This increase is attributed to 
the natural expansion of aviation in Mex- 
ico, rather than to. any abnormal con- 
dition, it was stated orally at the De- 
| partment. 

Germany was the largest purchaser 
of aircraft engines for 1929. This coun- 
try bought engines to the amount of 
$315,575 during this year while it pur- 
chased engines to the value of $132,510 
in 1928. 

Canada imported aircraft parts valued 
at $762,123 this year, which is the largest 
amount exported by any country. Ex- 
ports to this country last year amounted 
to $340,215, according to the figures. 

Aircraft parts were sent to approxi- 
mately 50 countries both this year and 
last. Aircraft engines were purchased 
by 35 foreign countries, and airplanes, 
seaplanes and amphibians were exported 
to 31 countries, it was revealed. 








Renaming of Mr. Eastman 





President Hoover was requested Dec. 
6 to reappoint two members of the In- 
terstate Commerce Commission whose 
terms of office expire Dec. 31. They are 
Joseph B. Eastman, of Boston, and Rich- 
ard V. Taylor, of Mobile, Ala. 

The reappointment of Mr. Eastman 
was urged by Representatives Underhill 
(Rep.), of Somerville; Mass. and Luce 
(Rep.), of Waltham, Mass.; and that of 
Mr. Taylor by Representative McDuffie 
(Dem.), of Monroeville, Ala. 

Representative Luce said that in re- 
commending the retention of Mr. Eas- 
man he spoke for the Massachusetts 





And Mr. Taylor Is Urged® 


pany appeared before the subcommittee 


on ocean mail contracts today. There delegation in Congress. Representative 


was further discussion on the proposed 
mail contracts on the North Atlantic 
routes and the route from New Orleans 
to points on the east coast of South 
America, There was no decision reached 
by the subcommittee following today’s 
meeting. 

Following action by the subcommittee, 
at its meeting Dec. 7, its recommenda- 
tions will be embodied in a report to 
Postmaster General Brown, who, on 
Wednesday and Thursday of next week, 
will confer with representatives of ship- 
ping interests with respect to the de- 
termination of the Government regard- 
ing mail contracts on shipping routes as 
announced by Mr. Brown after the con- 
ference of the Interdepartmental Com- 
mittee, charged with responsibility for 


| this task, 





New Maps Cover 
Western Airways 





Routes From Utah to California 
Listed in New Issues 





Three new strip maps covering the air- 
ways between Salt Lake City, Utah, and 
Los Angeles, Calif., are available, the 
Aeronautics Branch of the Department 
of Commerce. announced Dec. 5. The an- 
nouncement follows in full text: : 

Airway Map No. 132 covers the route 


from Los Angeles to Las Vegas; No. 133, | 


from Las Vegas to Milford, and No. 134, 
from Milford to Salt Lake City. These 
strip maps show commercial and mu- 
nicipal airports, Department of Com- 
merce intermediate fields, flashing bea- 
cons, revolving beacons, railways, high- 
ways, transmission lines, population cen- 
ters, elevations, and compass bearings in 
both directions. 

It was explained by officials of the 
Aeronautics Branch that these “strip 
maps” are published on a scale of 1 to 
500,000—or about 8 miles to the inch; 
that each map covers a strip of terrain 
80 miles in width and 200 to 400 miles 
in length; dnd that the maps are 11 
inches wide by 24 to 48 inches long— 
making a convenient form and size to be 
folded and used by aircraft pilots. They 
are printed in color, the better to express 
such various features as streams, moun- 
tains, flight courses, and magnetic varia- 
tions. 

Department of Commerce airway maps 
may be obtained from the Coast and Geo- 
detic Survey, Washington. 








der, which has been in force since 1918, 
requiring first-aid kits in baggage, com- 
bination and caboose cars, alleging that 
such installations are not necessary, or 
desirable. 5 

John P. Meade, chief of the State di- 
vision of industrial safety, who ap- 
peared as a witness before the commis- 





of labor and industries, believed that the 
granting of the railroads’ petition would 
be dangerous. é 
was opposed to. any lessening of means 





The Boston & Maine, the Boston, Al- 
bany & New ‘York and the New York, 
New Haven & Hartford railroads have 
asked the commission to change its-or- 





and favored increasng preventive meas- 
ures. 


The commission took the petition un-j|tucky and Missouri. Ask,for cease an 


der advisement, 


A 


sion, stated that he and his superior. 
Gen, E. Leroy Sweetser, commissioner 


He said the department | 


| for prevention of infection from injuries, 


McDuffie said that the South was very 
anxious to retain its representation on 
the Commission. 





Authority to Abandon Line 





The Bristol Railroad applied to the 
Interstate Commerce Commission’ on 
Dec. 7 for authority to abandon its en- 
tire line of railroad extending for 6.14 
miles between Bristol and New Haven 
Junction, Vt. 

The application filed in Finance Docket 
No. 7980 explained that the road has 
been unable to earn interest on bonds 
jover a long period of years, and more 
recently to earn operating expenses. 





Rate Complaints 
Filed With the 
Interstate Commerce 
Commission 





The Interstate Commerce Coommission 
just made public complaints filed with 
|it in rate cases, which are summarized 
as follows: 

No. 22533, Sub. No. 1.—Rockport Pearl 


Button Company, of. Amsterdam, N. Y., and 
Rockport, Ind., v. Southern Railway et al. 
Unreasonable and unjust rates on ship- 
ments of mussel and clam shell from va- 
rious points in the United States and Brock- 
port, Ill, to Rockport, Ind. Ask for. cease 
and desist order, the establishment of rea- 
sonable and just rates and reparation, 

No, 22929.--A. Moyer & Company, of Ft, 
Wayne, Ind., v. Chicago, Milwaukee & St. 
Paul Railway et al. Ask for reparation 
on account of an excessive through rate 
of 42 cents per 100 Ibs. on carload ship- 
ments of green salted hides, from Minneap- 
olis, Minn., to Ft. Wayne, Ind. . 

No. 22930..Maywood Equity Exchange, 
Inc., of Maywood, Nebr., et al. v. Atchison, 
Topeka & Santa Fe Railway et al. Ask for 
cease and desist order, the establishment 
of just and reasonable rates on carload 
shipments of lump, nut and slack coal, from 
points in New Mexico, Colorado, and Utah, 
to Nebraska, and reparation. 

No, 22931.—Kansas City Paper House, of 
Kansas City, Mo., and Oklahoma City, Okla., 
et al. v. Chicago, 
Railway et al. Ask for the determinatio 
of just and reasonable joint through rates, 
for application on shipments of wire gar- 
ment hangers, from. Chicago and Rock 
Island to Oklahoma City, and reparation, 

No. 22932.—J. N. Card Lumber Company, 
of Chattanooga, Tenn., v. Nashville, Chat- 
tanooga & St. Louis Railway. Against rate 
of 16 cents from Collins, and Palmer, Tenn., 
and of 14 cents from Tracy City, Colmont, 
and Mount Eagle, on shipments of lumber, 
Cc. L. to Chattanooga, as unjust, unreason- 
able and unlawful. Ask for cease and de- 
sist order, the establishment of just and 
reasonable rates and reparation of $2,000. 
No, 22933.—United States Envelope Com- 





pany, of Worcester, Mass., v. Boston & 
Maine Railroad et al. Unjust and unrea- 
sonable rates and ratings on shipments of 
paper drinking cups, folded flat, C. L., in 
official, southern, and western classifica- 
tions, and on L. C, L. shipments in the 
same territory from Worcester, Mass., to 
points in Maine, New Hampshire, Vermont, 
Rhode Island, Connecticut, New York, New 
Jersey, Pennsylvania, Maryland, Washing- 
ton, D. C., West Virginia, Ohio, Virgini 
Indiana, Illinois, Michigan, Wisconsin, Ke 

d de 
sist order, and reparation, : 


Vermont Railroad Soaks”: x 






Rock Island & Pacifie 
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AUTHORIZED STATEMENTS ONLY 
PuBLisHeD WITHOUT COMMENT 


Efforts Continued 


By Los Angeles to 


Obtain Union Station 


New Action to Compel Con- 
struction by Railways Is 
Pending in State Supreme 
Court 








State of California: 

San Francisco, Dec. 7. 
The effort to compel the construction 
of a union station in Los Angeles is not 
yet ended, notwithstanding the recent 
decision of the Supreme Court of the 
United States, but further action is pend- 
ing’ before the Supreme Court of the 


State of California, according to a state- | 


ment issued by the chief counsel for the 
railroad commission, Arthur T. George. 

Mr. George says that the decision of 
the Supreme Court of the United States 
on Nov. 25, 1929, is entirely consistent 
with a decision of that court in 1924 on 
the same case and with the position of 
the State commission, which, he says, 
has followed the suggestions of the court 
by again directing the railroads to con- 
struct a union station and making the 
order contingent upon an authorization 
for the work by the Interstate Commerce 
Commission. 


Mandatory Order Was Denied 

Such action was taken by the. Federal 
Commission, Mr. George says, although 
the Commission refused to issue a man- 
éiatory order, which refusal was _ sus- 
tained by the Supreme Court in its de- 
cision of Nov. 26. 

The second order issued by the State 
commission, 
proval of the Interstate Commerce Com- 
mission, has been appealed by the car- 
riers to the Supreme Court of California. 

Mr. George’s statement follows in full 
text: 

An analysis of the recent decision 
of the Supreme Court of the United 
States in the so-called Los Angeles Union 
“Station case reveals that the court held 
that Congress has never delegated to 
the Interstate Commerce Commission 
power to issue a mandatory order di- 
recting interstate carriers to construct 
and operate union passenger terminals. 
The court did not pass upon whether or 
not the various States, through their 
regulatory commissions, might or might 
not properly order interstate carriers to 
construct and operate such terminals. 


Federal Approval Required 


The decision of the United States Su- | 


preme Court in this case is entirely con- 
sistent with the position taken by the 
California railroad commission since the 
decision of the United States Supreme 
Court in the Los Angeles station case 
of 1924. In that decision the court up- 
held a ruling of the California. Supreme 
Court annulling an order of the railroad 


*eommission of California which directed 
~ certain interstate carriers to construct 


z * 


and operate a union station in the Plaza 
area in Los Angeles. The United States 
Supreme Court..in that decision held that 
the carriers could not be required to 
construct .and operate such a station 
without approval first having been ob- 


tained from the. Interstate Commerce 


Commission. In concluding its decision 
the court said: 
“Until the-Interstate Commerce Com- 


~ mission shall have acted under subdivi- 
- sions 18 to 21 of section 402 of the 































































. of 1927. 


 Sistent with the decision rendered by 


.of Michigan, for the control of the inter- 


transportation act, the respondent rail- 
ways cannot be required to provide a 
new interstate union station and to ex- 
tend their main tracks thereto, as or- 
dered by the State railroad commission.” 

Thereafter the California railroad com- 
mission, acting pursuant to the procedure 
suggested in thé said decision of the 
United States Supreme Court, reopened 
the so-called union station proceedings 
and, after numerous hearings, again is- 
sued its order directing and requiring 
the carriers in question to construct and 
operate a union station in Los Angeles 
in the so-called Plaza area. In this or- 
der it was provided that the issuance of 
proper and sufficient certificates from 
the Interstate Commerce Commission au- 
thorizing the construction, extensions 
and abandonments in question should be 
and constitute a condition precedent to 
the effectiveness of the said order. This 
order of the California commission was 
issued July 8, 1927. 


Authority Was Granted 


_ Thereafter on May 8, 1928, on applica- 

tion of the Califronia railroad commis- 
sion and the City of Los Angeles, the 
Interstate Commerce Commission issued 
its order authorizing the constructions 
and abandonments directed by the Cali- 
fornia railyoad commission in its order 
In the matter, however, the 
Interstate Commerce Commission refused 
to issue a mandatory order directing the 
carriers to construct and operate said 
union station on the ground that Con- 
gress had never delegated such manda- 
tory power to that Commission. 


Thereafter the carriers in question 
challenged the validity of said railroad 
commission order, notwithstanding the 
fact that the Interstate Commerce Com- 
mission had issued its order of approval, 
and appealed the matter to the Cali- 
fornia Supreme Court by petition for 
writ of review, That proceeding is now 
ponding before the California. Supreme 

ourt, 


The recent decision of the United 
States Supreme Court is entirely’ con- 


that court in 1924, and consistent with 
the position which the railroad commis- 
sion of California has consistently taken 
since that date, 





Communications Held 
To Be State Business 





Railroad Board of South Dakota 
Objects to Federal Control 





State of South Dakota: 

Pierre, Dec. 7. 
An inherent ‘ault in the scheme of 
Senate bill No. 6, introduced in the United 
£.ates Senate by Senator Couzens (Rep.), 


state transmission cf intelligence, lies in 
its attempt to apply to electric and tele- 
phone utilities the r gulatory system 
adopted for the railroads, according to 
the State board of railroad commission- 
ers. 

Although South Dakota is one of the; 
our or five States which do not exercise 
‘ontrol over electric utilities, the com- 


Communications 


supplemented by the ap-| 


ARE PRESENTED HEREIN, BEING 
BY THe UNITED STATES DAILY 





approach of a train, where there could 
be no sound when the automobile stopped 
save that of the train, is proof of con- 
tributory negligence on the part of the 
driver and occupant of the automobile, 


held. 


ping to look and listen, of course there 
could be no recovery.” 


ages against the railroad company. 





HANNAH HALL RHODES 


Vv. 
PENNSYLVANIA RAILROAD COMPANY. 


Pennsylvania Supreme Court. 
No. 18, Jan. Term. 


of Delaware County.. 
Opinion of the Court 
Nov. 25, 1929 


sylvania Railroad, extending through 
Concordville, Delaware County, in an 
easterly and westerly direction, is crossed 
at grade and practically at right angles 
by the State highway known as the Con- 
cord Road. The latter is level at and 
near the crossing and then to the north 
passes over a hill. The railroad con- 
sisting of a main track, on the south of 
which is a siding, approaches the cross- 
ing from the east on an ascending grade. 
The plaintiff, Hannah Hall Rhodes and 
her husband, Frederick A. Rhodes, re- 
sided in Chester and at about 1:15 on 
the morning of Jan. 10, 1926, returning 
home frdm a social in a Dodge automo- 
bile, came from the north down the Con- 
cord Road on to the main track, where 
the automobile was struck by the en- 
gine of a west-bound passenger train. 
Mr. Rhodes was killed and his wife very 
seriously injured. This suit, brought 
to recover the damages plaintiff sustained 
in the death of her husband and on ac- 
|count of her own injuries, resulted in 


ment was entered, and the defendant has 
appealed. 


Duty to Listen Said 
To Be Important 


;contributory negligence; because 
which, in our opinion, the judgment can- 
|not be sustained. Mr. and Mrs. Rhodes 
were entirely familiar with the crossing 
and when they came to within 10 feet 


an unobstructed yiew thereof to the east 
for 1,850 feet. ‘Plaintiff says they 
stopped the automobile when about six 
feet from the track. It was a clear, 
quiet starlight night. No other train 


nothing to obstruct the view. or deaden 
the sound of the approaching train. 
Furthermore, it was moving up a grade, 
where, as matter of common knowledge, 
the working of an engine can be heard 
!a long distance. In fact, plaintiff’s wit- 
ness, Vernon Hart, testified that’ he 


entire 1,350 feet. This is contradicted 
only by the bald statement of the plain- 
tiff that neither she nor her husband 
heard the train. It is as much the 
traveler’s diity to listen as to look; he 
is as bound to hear what is audible as 
to see what is visible. Because of dark- 
ness or other obstructions to view, the 
sense of hearing is often vital. See Hess 
v. Williamsport, etc., R. R., 181. Pa. 492. 
In Paul v. Phila. & Reading Ry. Co., 231 
Pa. 338, the rule, as summarized in the 
syllabus, states: ‘The unbending rule as 
to the duty of a traveler on a public 
highway, as he approaches a railroad 
crossing over it, is to stop, look and 
listen. He must listen as well as look, 





when he stops at a proper place and 
looks, he cannot see a coming train, he 
yet must hear it if he listens. And if he 
then, in spite of what he hears, walks 
or drives on into almost instant colli- 
sion with the train, he is as guilty of 
contributory negligence as if he had 
lainly seen its coming.” This principle 
is also stated in Sefton v. Baltimore & 
O. R. R. Co., 64 Pa. Superior Ct, 218, 
220. As to this, in the instant case 
there was no conflict in the evidence. 
It was practically in the open country 
where at this hour of night there would 
normally be, and so far as the proof 
shows, was no sound when the automo- 
bile stopped, save that of the train. For 
the traveler to say he did not hear the 
oncoming train, is as vain as to say 
he did not see it in broad daylight. If 
they stopped to listen for the train they 
must have heard its approach and, in 


the chances; while if they drove onto 
the track without stopping to look and 
listen, of course, there could be no re- 
covery. * See Haskins v. Penna. R. R., 
298 Pa. 537; Radziemenski v. Balto. & 
Ohio R. R.. Co., 283 Pa. 182; Born- 
scheuer v. Tract. Co., 198 Pa. 333; 
Myers v. Baltimore & Ohio R. R. Co., 
150 Pa. 386, 390; Baker v. R. R., 182 
Pa. 337. . 


Facts Conclusively Prove 
Contributory Negligence 


While the evidence was conflicting as 
to whether the engine’s headlight was 
bright or dim, new-fallen snow covering 
the ground added to the starlight and we 
—eeeeee___,§”| 


delegation, it is suggested that the State 
should not be precluded, by Federal legis- 
lation, from the exercise of such author- 
ity if and when the legislature should 
deem such control advisable. 

“Righty-five per cent of railroad busi- 
ness is interstate,” the letter says. “Only 
the Federal Government has the author- 
ity to regulate it; and, having thus by far 
the largest interest, there is some pro- 
priety in its assumption of domination as 
to all, 

“But the situation of these utilities is 
the reverse. Here the interstate feature 
is a negligible fraction of the total. 

“It is not in the public interest that the 
Federal Government should use it as a 
handle by which to attempt to control 
the whole, nor is it practicable to do so. 





‘missioners state in a letter directed to 
the members of the State’s congressional 


the Supreme Court of Pennsylvania has 


It is as much the traveler’s duty to 


listen as to look, the court stated. “If 
they stopped -to listen for the train they 
must have heard its approach,” it is 


stated, “and, in attempting to cross in 
front of it, took the chance; while if 
they drove onto the'track without stop- 


The appellate court reversed the de- 
cision of the lower court awarding dam- 


Appeal from the Court of Common Pleas 


WALLING, J.—The track of the Penn- 


verdicts for plaintiff, upon which judg- | 


We will discuss only the question of} 
of | 


of the first rail of the main track had! 


or traffic was moving in the vicinity and | 


heard the train while it passed over the} 


for conditions may be such that though, 


attempting to cross in front of it, took | 


' 
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Motor Transport 


Contributory Negligence Bars Relief 
In Suit Brought Against Railroad 





e State of Pennsylvania: Philadelphia. 


An attempt to cross a railroad track 
on a clear, quiet night, in an open coun- 
try, after the alleged failure to hear the 


are not convinced that the train coming 
up the straight track was invisible, es- 
pecially as plaintiff admits she could see 
down the track a distance estimated at 
from 150 to 300 feet. However, we deem 
the failure to hear, in the instant case, 
conclusive proof of contributory negli- 
gence. The rule of Carroll v. The Penna. 
R. R. Co., 12 W. N. C. 348, is applicable 


appears that by due care the traveler 
could have known of the approach of the 
engine or car before entering upon the 
track. That the accident happened in the 
night will not aid a plaintiff where it 
| clearly appears that despite the darkness 
he could have discovered the approach- 
ing train before attempting to cross the 
track. See Smith, Admrx. v. McAdoo, 
Dir. General, 266 Pa. 328; ‘Thompson v. 
Phila. & R. Ry. Co., 263 Pa. 568; Krenn 
v. Pittsburgh, C. C. & St. L. Ry. Co., 259 
Pa. 443, and other cases: -In the instant 
case the automobile was struck when 
near the center of the first track; hence, 
it had moved only a few feet from where 
plaintiff | says they stopped. Therefore 
the engine, moving 30 or 35 miles an 
hour, must have been only a few rods 
away, probably not over 100 feet, when 
they attempted to cross the track. 

The established facts, including the 
very important one that Mr. Rhodes’ 
automobile was immediately struck as 
he drove upon the track, but the pre- 
sumption of due care on his part and 
preclude recovery for his death. In Tull 
v. Baltimore & Ohio R. R., 292 Pa. 458, 
we say, inter alia (p. 461): “True, a 
traveler killed at'a crossing is presumed 
to have performed the duty of care im- 
posed upon him by law; but that pre- 
sumption is rebutted, where, as here, 
the evidence clearly shows that had he 
done so the accident would not have 
happened. The familiar rule stated in 
Carroll v. Pennsylvania R. R. Co., 12 
W. N. C. 348, and frequently quoted with 
approval, that, ‘It is in vain for a man 
to say that he looked and listened, if, in 
despite of what his eyes and ears must 
have told him, he walked directly in front 
of a moving locomotive,’ applies in case 
of death where the deceased walked or 
under like circumstances, See Charles v. 
Lehigh Val. R. Ri Co., 


|‘The doctrine that a person losing his 


life must be presumed to have exercised 
due care has no application where the 
evidence shows affirmatively the cir- 
cumstances of the accident to the con- 
trary; there can be no presumption as. 
against such facts which are clearly 
proven.’ Zotter v. Lehigh Valley R. R. 
Co., 280 Pa. 14. ‘What the proven facts 
show the deceased must have seen had 
he looked, the court is bound to de- 
clare’: Cubitt v. New York Central R. 
R. Co., 278 Pa. 366.” A presumption 
cannot stand against incontrovertible 
proven facts: Haskins yv. Pa, R. R., supra; 
Hazlett v. Director General of R. R., 274 
Pa. 433; Lessig v. Reading Transit & 
Light. Co., 270 Pa. 299; Bernstein v. Pa. 
R. R. Co., 252 Pa. 581. Had it been a 
dark, stormy night, or had there been 
any valid reason for not seeing or hear- 
ing, the conclusion would be different and 
more especially so where the train was 
moving down grade. See Kuntz v. Rail- 
road Co., 206 Pa. 162; Kasarda v. Le- 


other. like cases. 


Testimony of Wife 
Is Bar to Relief 


The negligence of Mr. Rhodes would 
not be chargeable to his wife merely be- 
cause she was riding with him; she 
might still recover for her own injuries. 
Unfortunately this cannot be done under 
her testimony, for she says she was 
sitting with him on the front seat and 
advising with him 
track, and says in direct examination: 
“Q. As I understand’ it, Mrs. Rhodes, 
when you came there, and you say that 
you stopped at that point, when you and 


; your husband were 6 feet away from 


that rail, when you were in the front 
seat, you say you both looked to the left,. 
in the direction in which tihs train was 
coming? A. We did.. Q. And then you 
both decided to go forward? A. We 
did”; and reiterated it on cross-examina- 
tion. She also says her hearing is good. 
Her opportunity to control the situation 
was equal to his, It therefore appears 
that she voluntarily joined in testing the 
danger and as he was negligent she was 
equally so. In such case the wife who 
encourages her husband to proceed in 
the face of obvious danger cannot re- 
cover: Morningstar v. N. E. Pennsyl- 
vania R, R. et al., 290 Pa. 14. “A guest 
is chargeable with the negligence of the 
driver when he joins with the latter in 
testing a danger.” Joseph v. Pitts. 

‘W. Va. Ry., 294 Pa., 315. See also 
opinion of Mr, Justice Kephart, in Kil- 
patrick v. P. R. T. Co., 290 Pa., 288; also 
opinion of Mr. Justice Schaffer, in Wag- 
enbauer vy. Schwinn, 285 Pa., 128. In 
Otis et al. v. Kolsky, 94 Pa. Superior 
court 548, 552, the late Judge Henderson, 
speaking for the court, says: “As Mrs. 


| Otis was sitting in the front seat with 


the driver, she had at least as favorable 
an opportunity -as the latter to see the 
car approaching on Greene Street. She 
therefore had an opportunity to protest 
or object to attempting the crossing at 
that time. Her failure to do so, even if 
there had been negligence on the part 
‘of the defendant would deprive her of 
here right of action.” See also Kirsch- 
baum v. Phila. R. T. Co., 73 Pa. Superior 
Ct. 587. One riding in an automobile as 
a guest who knows or is presumed to 
know of a manifest danger and fails to 
avail himself of an opportunity to con- 
trol the situation, can not recover if in- 


Pa, 1, and cases there cited, including 





204, 

There was some conflict in the evi- 
dence as to signals, which, with the al- 
legel dim headlight, probably made the 
auestion of defendant’s negligence one 
for the jury. On the controlling ‘ques- 
tion in this case, that of contributory 
negligence, there is no substantial con- 


jured. See Alperdt et ux. v. Paige, 292: 
Minnich v. Easton Tr. Co., 267 Pa. 200, | 


to accidents at night wherever it clearly | 


drove in front of an approaching train | 


high Valley R. R. Co., 222 Pa. 146, and | 


as to crossing the} 


Failure to Hear Approach of Train Under Facts of Case| 
Conclusively Refutes Presumption of Due Care 


Motor Bus Company 
Owned by Railroad 
Denied Application 





Kansas ‘Commission Holds' 
Affiliation Does Not En- 
title Firm to Enter Field 
Adequately Served 





State of Kansas; | 
Topeka, Dec. 7. 

A motor bus company. whose stock is 
owned entirely by a railroad is “merely 
another bus corporation,” according to 
an order issued by the public service 
commission. Notwithstanding a plea 
that the parent company had pioneered 
in the railroad business for more than 
60 years and paid to the State heavy | 
taxes, the subsidiary bus company was | 
denied the right to do intrastate busi- | 
ness between points already served by | 
two bus lines, although it was permitted 
to’ do such business between certain 
other points in competition with one es- 
tablished bus line. 

The Interstate Transit Lines, owned | 
by the Union Pacific Railroad Company, | 
applied to the commission for permission 
to operate buses from Kansas City, Mo., 
through Kansas City, Kans., to Law- 
rence, Topeka, Manhattan, and Salina 
to the west line of the State. : 

_For some years, the commission’s or- 
der says, the Pickwick-Greyhound Com- 
pany has operated interstate from Kan- 
sas City, Mo., over the same route ap- | 
plied for by the new company, and in- 
trastate from Kansas City, Kans., through 
Topeka and Salina to the west line. | 
The Cardinal Stage Lines has similarly | 
operated from Topeka to Manhattan and 
from Manhattan to Salina. 


Opposition Expressed 


The Pickwick and Cardinal companies | 
opposed the granting of a certificate to| 
the Interstate Company on the ground | 








that as they held certificates over the | 
principal portion of the route and had | 
pioneered the ‘business they were en-| 
titled to a monopoly of the business. | 

They offered to comply with any or- 
der the commission might make with 
resnect to additional service. They 





| 





245 Pa. 496. | 





claimed that to grant intrastate business 
to the applicant would destroy their 
business or reduce it to a point where 
it would not be profitable and probably 


result in the cessation of business by | 


both of the existing companies. 


The - objecting companies further 
claimed that under the Kansas motor 
vehicle law the commission could not 
legally grant the application of the In- 
terstate Transit Lines until the com- 


{mission had first required of the re-)| 


spondents additional service over the 
routes covered by them and respondents 


j had refused to obey such an order. 


Applicant's Contentions 


“The applicant,” the order safs, “con- 
tends that, although it & a separate cor- 
poration, all of its stock except qualify- 
ing shares is owned by the Union Pa- 
cific Railroad Company, which company 
has pioneered in the railroad business in 
Kansas and for more than 60 years has 
been operating a trunk line railroad 
through the State of Kansas,-and is 
yearly paying road taxes in approxi- 
mately the sum of $250,000; that the 


route over which it desires to operate. is| 


laid, for more than 250 miles, on the 
right of way of the Union Pacific Rail- 
road Company, closely paralleling’ its 
tracks the entire distance through the 
State. 

“The respondents, in answer thereto, 
assert that the Interstate Transit Lines 
is a separate corporation from the rail- 
road company, and it alone will be liable 
for any defaults, or damages occurring 
in its operation and should be treated 
merely as another bus or a stage com- 
pany; that, admitting the allegations of 
the railroad company as to its service in 
the State and its payment of road taxes 
therein, and the location of the route on 
its right of way, nevertheless, the right 
of way was presented to it by the pub- 
lic, and the publie should have the right 
to, and does operate and maintain a pub- 
lic thoroughfare thereover. 

“The commission is inclined to take 
the respondents’ view of this situation, 
and has therefore treated the Interstate 
Transit Lines as merely another bus cor- 
poration desiring to operate in the State 
of Kansas, of course. not unmindful of 
the fact that such a bus company, with 
the rich, powerful and successful rail- 
road behind it, would be likely to pro- 
mote prompt, continuous and useful serv- 
ice to the people over its route. 

Discretion Provided 

“The commission is of the opinion that 
the statutes above quoted should be con- 
strued together as a part of one enact- 
ment, which, indeed, they are, and that 
* * * they do not preclude the com- 
mission from granting additional cer- 


tificates over routes already covered by | 


certificates, but leave to the sound dis- 
cretion of the commission when it will 
grant additional certificates over a given 
route, or when applications therefor may 
be denied. 

“The commission is of the opinion 
that the Cardinal Company should be 
protected in its intrastate business over 
its route from Topeka to Salina, and 
that the application for intrastate busi- 
ness between Topeka and Salina should 
be denied. 

“The commission is of the opinion 
that the granting of a certificate to the 


applicant to do intrastate business be- | 


tween Kansas City and Topeka and be- 
tween Salina and the west line of the 
State will provide wholesome competi- 
tion with the Pickwick line operating 
said route to Oakley; and, since both 
the Interstate Transit Lines and the 
Pickwick Lines will be enabled to sell 
tiekets at all points between Topeka 
and Salina for points beyond, the three 
overations will provide wholesome and 
proper competition intrastate over the 
entire route, and will promote efficient, 
sufficient, convenient and necessary bus 
service over said route.” 





Sale of Water Bond Issue 
Is Approved in Illinois 





State of Ilinois: 

Springfield, Dec. 7. 
The Illinois Water Service Company 
has been authorized by the commerce 


flict in the evidence; hence, it is the duty | commission to issue and sell $400,000 in 


of the court to decline its legal value. 


| Wolf v. Phila. Rapid Transit Co., 252 Pa.| 
448; Davidson v. Railway Co., 171 Pa. | capital stock. 


The regulatory government made for the | entered for th 
railroads will not fit the other utilities.” | veredicto. ° 


522. 
The judgment is reversed and is bei | 
e defendant non obstante | 


5 per cent first mortgage bonds and 
3,200 shares of no par value common 


The bonds are secured by a first mort- 
gage or deed of trust dated Jan. 1, 1927, 


given by the water company to the New | 


York Trust Company. 


|to a report issued Dec. 6 by the Depart- 


| the Department of Commerce by 95 com- 


Pipe Lines 


Net Earnings of Public Utilities | 
Show Big Increase During October 





Gain of $9,329,439 Reported by 95 Companies Exclu- 
sive of Telephone and Telegraph Firms 





Net. earnings of public utilities, ex- 
clusive of telephone and telegraph com- 
panies, aggregated $83,000,000 for the 
month of October as compared with 
$73,670,561 in October, 1928, according 





ment of Commerce. Thesc figures rep- 
resent 95 companies submitting reports 
to the Department and include all the 
principal organizations operating gas, 
electric light, heat, power, traction and 
water services, it was stated orally by 
the Survey of Curvest Business of the 
Census Bureau. The statement as issued | 
by the Department of Commerce follows 
in full text: 

Gross earnings of public-utility enter- 
prises in October, exclusive of telephone 


and telegraph companies, as reported to} 














Gross Earnings 1926 1927 1928 1929 
NEE cg cve csnca ee oe $177,473,781 $191,702,022 $196,573,107 $203,000,000 
PREOEY oii nec eeseng es 165,658,704 177,612,648 187,383,731 194,000,000 
DE ccs cre aeheeavenes as 167,642,439 179,564,670 187,726,994 195,000,000 
BES 6's ssc che wires sweep wees 166,927,022 176,467,300 131,143,683 190,000,000 
BO duccgaevtesuvssé¥ sees 159,135,618 171,255,699 180,255,407 189,750,000 
De adacapee awecsNee kee 157,744,715 167,975,072 178,696,556 183,000,000 
I 152 oR E Ka bie Ss wrb eats 153,245,315 161,638,462 173,645,919 178,000,000 
GEE. oasis cee ckinewess 15% 162,647,420 173,952,469 179,500,000 
eee 1: 169,413,885 179,346,145 185,000,000 
DRUIOE orcs t:cacncss yhelncers 1 177,734,493 190,795,668 197,500,000 
Total (10 months)...... $1,631,268,010 $1,736,011,671  $1,829,519,679 $1,894,750,000 
UIE i Poaceae. sa $176,000,649 $182,077,497 SISS CGS 7IG ie signee 
| December 188,146,705 194,985,134 202,000,000 —— .nssccucss 
Tetel. (peat). ..sesess. $1,995,415,364  $2,113,074,302  $2,229,552,394 


Net Earnings 





MIRE so vg ba @hinceie ees $66,974,941 $73,746.891 $79,013,279 $92,000,000 
WOOT 55.2 cneesecceus 61,555,164 66,907,575 86,000,000 
NOE ies oes se eo8s4 Sees 60,696,920 65,412,739 85,000,000 
MEE. 06 50-003 Oeek ea baes 64,907,729 83,000,000 
MD ies cae pee aK 8 ews e ee 61,194,779 82,500,000 
MN Od acute eee e Swen les 59,167,096 § 79,000,000 | 
ee oe rie 53,980,280 33 71,000,000 | 
IG cinco s e640 s Cases oars 49,844,522 53.551,164 61,809,794 73,000,000 
en eee 56,930,481 61,897,207 68,235,698 80,000,000 
OS ee eee ere 60,878,181 65,259,727 73,670,561 83,000,000 
Total (10 months)...... $576,284,032 $626,025,369 $696,338,771 $814,500,000 | 
| November ... $65,844,729 $70,214,468 SEL BORGES ee. hace dens 
PCOINBOT «<<< s0'a-sicinn ees 73,023,848 78,937,417 3 ee eee 
UNE CHORE) «ne 5 4:6 10 9,6: $715,152,609 $775,177,254 DOOR FONINUE, cme ve Ras ass 


i @ 


Nebraska Pipe Line Concern 


| 


A pipe line company transporting its 


own natural gas, purchased from the} 


producing company, for delivery to local 


gas companies owning and operating dis- | 


common 


|tribution systems, is not a 1 
ation, 


|carrier or a public service corpor 


| according to an order issued Nov. 30 by | 
| the State railway commission, : 
The Nebraska Pipe Line Company 


| filed an application with the commission 
|asking authority to issue and sell 5,000 


| preferred stock and bonds in the amount 

of $1,000,000, and at the same time ques- 
tioned the jurisdiction of the commission. 
The company assigned as the reason for 
the apparently inconsistent position as- 
aan by it, according to the order, that 

it was uncertain as to the legality of the 
|proposed securities, without approval, 
|and desired to avoid any question con- 
| cerning their validity. 


| Legal Definition 
Of Common Carrier Cited 


The order of the commission, aftef re- 
| citing these facts, says in full text: 
The power of the commission over se- 
|curity issues is based upon section 676, 
| Compiled Statutes of Nebraska, 1922, as 
|amended by se¢tion 1 of chapter 168, 
Laws of Nebraska for 1923, and by sec- 
tion 1, chapter 141, Laws of Nebraska 
for 1925. It reads in part as follows: 
“A common carrier or public service 
corporation doing business in the State 
of Nebraska may issue stocks, bonds, 
notes or other evidences of indebtedness 
| payable at periods of more than 12 
months after the 


| 
| 





' 


|or improvement of facilities, or for the 
|improvement or maintenance of its serv- 
|ice, or for the discharge or lawful re- 
funding of its obligations. Provided, and 
|not otherwise, there shall have been se- 
|cured from the Nebraska State railway 
;}commission an order authorizing such 
issue * * *,” 

The jurisdiction of the commission de- 
|}pends upon the answers to the ques- 
tions: 

A. Is the Nebraska Pipe Line Com- 
| pany a common carrier? 

B. Is it a public service corporation? 

The answer to the first question is, 
|under the statements in the application 
jand the evidence offered by the appli- 
jeant, easily answered. A common car- 
|rier is defined under section 5483, Com- 
piled Statutes of Nebraska, 1922, as 
| follows: 

“The term ‘common carriers’ as used 
herein shall be taken to include all cor- 
porations companies, individuals and 
associations of individuals, their lessees or 
receivers, appointed by any court what- 
soever, that may now or hereafter own, 
operate, manage, or control any rail- 
}road, interurban or street railway line, 
operated either by steam or electricity 
hor any other motive power, or part 
| thereof, or any express company, car 
company, sleeping car company, freight 
|and freight line company, telegraph and 
telephone companies and any other car- 
|rier engaged in the transmission of 
messages or transportation of passen- 
gers or freight for hire.” 


Payment Is. Required 
For Transportation 


Section 5081 of the Compiled Stat- 
utes of Nebraska provides, in part, as 
follows: 

“Any company, corporation or asso- 
ciation, formed or created for the pur- 
pose of transporting, transmitting or 
conveying crude oil, petroleum or the 
products thereof, or gases, from one 
point in the State of Nebraska to an- 
other point in the State of Nebraska 
for a consideration are hereby declared 
to be common carriers:” 

As the company does not hold itself 
| out to carry gas for other persons, and 
|as it does not operate “for a considera- 
| tion” or “for hire,” it cannot be consid- 
| ered a common carrier. 
| The answer to the second question, as 
'to whether or not the applicant is a 








\ 





‘Railway Commission Refuses Jurisdiction 
Over Company Transporting Gas for Itself 


mon Carrier Nor Public Service Corporation 





- ° 
State of Nebraska: Lincoln, Dec. 7. 


| shares of common stock, 10,000 shares of | 


date thereof, when | 
necessary for the acquisition of property, | 
|the construction, completion, extension | 
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| Public Utilities 


panies or systems operating gas, electric 
light, heat, power, traction and water 
services and comprising practically -all 
of the important organizations in the 
United States, were $197,500,000, as com- 
with $185,000,000 in September, and 
$190,795,668 in October, 1928. Gross 
earnings consist, in general, of gross 
operating revenues, while net earnings | 
in general represent the gross, less 
operating expenses and taxes, or the 
nearest comparable figures. In some 
cases the figures for earlier years do 
not cover exactly the same subsidiaries, | 
owning to acquisitions, consolidations, 
etc., but these differences are. not be-| 
lieved to be great in the aggregate. | 
This summary presents gross and net 
public-utility earnings by months from 
January, 1926, the figures for the latest 
months being subject to revision. 




















Declared to Be Neither Com- 





public service corporation, is one of much | 
difficulty. 

The applicant has filed an extensive | 
and well prepared brief, which has been 
carefully examined by us. We have also 
consulted numerous authorities besides 
those cited by the applicant. The follow- 
ing is a-list of cases which bear upon 
| the subject: Nowata County Gas Co. v. 
Henry Oil Co., 269 Fed. 742; United; 
States v. Ohio Oil Co. (The Pipe Line 
Cases), 234 U. S. 548; Public Utilities 
| Commission v. Landon, 249 U. S. 236; 
Central Trust Co. of N. Y. v. Consumers | 
L. H. & P. Co., 282 Fed. 680; Manufac- 
turers’ Light & Heat Co. v. Ott, 215 Fed. 
1940: Mill Creek C. & C. Co. v. Public 
| Service Commission (W. Va.), 7 A. L.} 
R., 1081; Pennsylvania Gas Co. v. Public 
Service Commission, 252 U. S. 23; Peo- 
ples Natural Gas Co, v. Public Service| 
Commission, 270 U. S. 550. 

The cases are not in harmony with 
one another, but as above stated, the 
preponderance seems to be against con- | 
sidering the applicant a public service 
corporation. | 

In view of this condition and of the 
| fact that the legislation on the subject 
of pipe lines in connection with rates 
and service confines the jurisdiction of 
the commission to such lines as are op- | 
erated as common carriers, we feel that | 
we should not assume jurisdiction of | 
this matter. ; 


t 
{ 
| 


| 


| 


| 


Expiration of Bus Licenses 
Is Ruled On in Vermont 


State of Vermont: 
Montpelier, Dec. 7. 


Cessation for a year of any bus or 
truck operation authorized by the public 
| service commission, except with the per- 
|mission of the commission, will result | 
lin cancellation of the certificate for such 
| operation, according to regulations just | 
adopted by the commission, Heretofore 
lthere had been no provisions for the 
expiration of a public-good certificate. 

The commission also adopted a rule 
that changes in time tables by bus com: | 
panies may be made on five days’ notice. | 
Previously the commission required no- 
tice of 30 days. 


‘Truck Line Ordered 
To Cease Operation 











| 
| 


| 








‘Milk Carrier Charged With 
Evading California Tax 


State of California: | 
San Francisco, Dec. 7. 


A truck carrier of 21,000 gallons of | 
milk daily between the dairy districts 
and Los Angeles has been ordered by 
the railroad commission to cease all com- 
; mon-carrier operation, following a find- 
jing by the commission that he had) 
|evaded State taxes, conducted an illegal | 
|operation, and disobeyed the, commis- 
sion’s regulations. A statement of the 
action issued by the commission follows 
in full text: 

After extended hearings and investi- 
gation the railroad commission today or- 
dered Joseph K. Hawkins to cease and 
desist all common - carrier motor - truck 
operations, and revoked and annulled 
the certificates held by Hawkins for the 
transportation of milk between the Po- 
mona and Chino districts, and El Monte 
and Pasadena, and Los Angeles. 

This action was taken as the result 
}of a finding by the commission that 
Hawkins had manipulated his equipment 
to evade payment of State taxes on his 
equipment; that he conducted an illegal 
operation between Pomona and Chino 
districts, on the one hand, and San Ber- 
| nardino, on the other, and that he dis- 
obeyed the commission’s general order | 
in regard to the use of equipment. | 
| The effect of the commission’s order | 
lis to eliminate from public utility opera- 
{tion one of the largest haulers of milk, 
‘it being shown in the hearings that he | 


eee eee ee ee 
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Argument Is Heard . 


On Right of Indian 
To Homestead Land 


Suit of Government to Quiet 
Title to Property Con- 
veyed by Trust Patent Be- 
fore Supreme Court 








The Supreme Court of the United 
States, Dec. 5, heard argument of Gov- 
ernment counsel in the case of United 
States v. Jackson et al., No. 57.. The 
opposing side did not enter an appear- 


|ance in the case nor file briefs. 


Assistant Attorney General Seth W. 
Richardson presented the case for the 
Government and read to the court the 
statement of the case presented by the 
certificate, as follows: 

“The United States on behalf of Bob 
Roberts, a tribal Indian, brought a suit 
in the District Court of the United States 
for the Northern District of California 
to quiet title to certain lands which had 
been conveyed by a trust patent issued 
on Dec. 11, 1891, to Jack Williams, an 
Indian, in accordance with the act of 
July 4, 1884, ‘ 

“The trust period of the patent would 


j have terminated Dec. 11, 1916, but the 


patentee died on Jan. 24, 19%6, and the 
land passed to Nellie Williams, an Indian, 
his widow and sole heir. 

“On.Mar. 18, 1921, Nellie Williams 
conveyed the land to Jack Jackson, an 
Indian, and the deed was recorded Nov. 3, 
1922. That conveyance was not and 
never has been approved by the Secre- 
tary of the Interior. 

“On Oct. 10, 1922, Nellie Williams died, 
leaving a will by which she devised the 
land to Bob Roberts. Her will and devise 
were approved by the Secretary of the 
Interior on Dec. 1, 1923. Jack Jackson 
has since died and the appellees herein 
are his heirs. 

Restriction Extended 

“On the trial in the court below it was 
shown on behalf of the appeilant, that 
the restriction on alienation originally 
contained in the trust patent issued to 
Jack Williams, which would have expired 


|} in December, 1916, was extended by a 


series of Executive orders making one 
year extensions from 1916 to 1919, inclu- 
sive, and a further 25 year extension 


| made in 1920, and it was the contention 
of the appellant that the conveyance to 


Jack Jackson, which was made during 
the existence of a restriction thus im- 
posed on the alienation, was void; that 

Indian homesteads and Indian allotments 
are in all essential respects upon the 
same footing, and that 25 U. S. GC. A,, 
section 391, affords authority for the ex- 
tension of the trust period in homestead 
patents: issued to Indians under the 
Indian homestead act.of July 4, 1884, as 
decided in the case of Toss Weaxta, 47 
. D. 574, 

_“The court: below, following the deci- 
sion in Seaples v. Card, 246 Fed. 501, 
held that the Secretary of the Interior 
was without authority to extend the pe- 
riod of restriction imposed by the origi- 
nal patent to Jack Williams and that 
Jack Williams was not an allottee within 
the meaning of the act of June 21, 1906.” 


Questions Certified 

Mr. Richardson pointed out to the 
court that the two questions certified by 
the Circuit Court of Appeals for the 
Ninth Circuit were: 

“1. Could the trust period and the re- 
strictions on alienation in an Indian 
homestead patent issued under the act 
of July 4, 1884, be extended by Execu- 
tive orders?” 

“2. Did the act of June 21, 1906 (25 
U. S. C. A., section 391), authorize the 
President in his discretion to continue re- 
strictions on alienation in patents issued 
under the Indian homestead act of July 
4, 1884?” 

Congress, in the exercise of its consti- 
tutional powers to legislate for the In- 
dians, could authorize the President in 
his discretion to continue the trust pe- 
riod and resulting restrictions on aliena- 
tion in patents issued to Indians under 
that act, Mr. Richardson argued. 

The question then arises, Mr. Richard- 
son continued, as to whether, Congress 
did confer such authority on the Presi- 
dent. The act of June 21, 1906, Mr. 
Richardson argued, does confer upon the 
President such a power and therefore the 
restraint on alienation was in effect when 
the conveyance in question was made and 
it is for that reason void. 

Solicitor General Charles E. Hughes 
Jr., and Pedro Capo-Rodriguez were on 
the briefs with Mr. Richardson. 








was hauling on the average 21,000 gal- 
lons of milk per day between the dairy 
districts and Los Angeles. It was also 
shown at the hearings, by testimony of 


|C. E. Cooper, deputy State controller, 


that Hawkins had not paid his State 
taxes at that time, and that, ‘although 
he paid a portion of them subsequently, 


|there was an unpaid balance of State 


taxes of $15,918.61 out of a total due 
of $26,097.61. 
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Federal Finance 


Terminals Company 


Asks Power to Issue 
$18,000,000 in Bonds 


Amount Represents Balance 
Authorized for Union Pas-| 
senger Station in Cleve- 
land, Says Petition 


The Cleveland Union Terminals Com- 
pany applied to the Interstate Commerce | 
Commission on Dec. 7 by supplemental 
application in Finance Docket 7977, for 
authority to issue $18,000,000 par value} 
of its first mortgage 412 per cent 50-year | 
sinking fund gold bonds, series C, the| 
issue to be guaranteed by the Cleveland, | 
Cincinnati, Chicago & St. Louis Railway, 
the New York Central Railroad and the| 
New York, Chicago & St. Louis Railroad. | 

The proposed issue is in addition to 
the $5,000,000 of series C bonds hereto- 

‘ fore issued under supplemental applica-| 
tion in Finance Docket No. 6668. 

The fourth supplemental application | 
filed Dec. 7 in Finance Docket No. 7977 
is in connection with the original ap-| 
plication filed in Finance Docket No. 2354 
relative to request for authority to issue 
and sell Cleveland Union Terminals} 
Company common stock and $60,000,000 
of first-mortgage sinking fund gold) 
bonds, the bonds to be guaranteed by the | 
Big Four, the New York Central and the | 
Nickel Plate. | 


Station to Be Built 


Authority granted in Finance Docket 
No. 1237 by the Commission permitted | 
the proprietary railroads to acquire the | 
entire stock of the terminals company | 
except qualifying shares, and with like 
authority the parties involved agreed 
that the terminals company will acquire, | 
construct and maintain a union passen- 
ger terminal in the City of Cleveland, | 
Ohio. 

The proprietary railroads likewise | 
agreed to use the terminal as their prin- | 
cipal passenger station. The acquisition | 
and construction was to be financed by | 
the issuance of first mortgage sinking | 
fund gold bonds of the terminals com- 
pany, jointly and severally guaranteed | 
as to principal and interest by the pro- 
prietary companies, in an amount not to 
exceed $60,000,000, the approval of each 
issue and guaranty to be obtained first | 
from the Commission. 


“With the approval of the Commission | 


ments of income tax for 
ing period of the fiscal 
crease of $5,155,871.25, 


During the last six.mo 


ments of the first and 


318,202,831.08, 


$161,857,197, or 14 per 


calendar year 1928 and 


was at the rate of 13 


year 1925. 


year 1929 the collections embraced pa 


Treasury Securities 


[Continued from Page 1.] 


amounted to $1,013.071,597.56, compared 
with $1,018,227,468.81, representing pay- 


the correspond- 
year 1928, a de- 
or 0.5 per cent. 
nths of the fiscal 
y- 


second install- 


$1,156,- 


cent. 


The tax collected on corporations dur- | 
ing the fiscal year 1929 was at the rate) 
of 12 per cent on incomes earned in the) 


at the rate of 


calendar years 1926 and 1927, while the | 
tax collected during the fiscal year 1928) 


% per cent on 


incomes earned in the calendar years | 
1926 and 1927 and at the rate of 13 per | 
cent on incomes earned in the calendar 


The provisions of the revenue act of! 





Source 
Distilled spirits, 
cluding wines, 
eee 
Fermented liquors.... 
Tobacco manufactures 
Oleomargarine, proc- 
ess butter, etc 
Estate and gift tax.. 
Corporation capital 
stock and other spe- 
cial taxes ; 
Excise taxes, includ- 
ing tax on automo- 
biles, etc. 
Admissions 
ters, etc., 
dues ; : : 
Stamp taxes, includ- 
ing playing cards... 


in- 
cor- 


to. thea- 
and club 


| Miscellaneous, includ- 


ing prohibition and 
narcotic taxes 


Total receipts 
from  miscella- 
neous taxes.... 

Income taxes . 


9* 
<5 





granted in Finance Docket No. 2354,” 
said the application, “the terminals com- | 
pany has issued and the railroads guar- | 
anteed $12,000,000 of series A first mort- | 
gage sinking fund goid bonds of the) 
terminals company, and the net pro- 
ceeds of the sale thereof have been used 
only for the corporate purposes of the 
terminals company and in accordance 
with the findings and orders of the Com- 
mission. 

“With the approval of the Commission 
granted in supplemental applications 
Nos. 1, 2 and 3, filed in said Finance 
Docket No. 2354—the supplemental ap- 
plications bearing the numbers of Finance 
Dockets Nos. 2971, 4861 and 6668, respec- | 
tively—the terminals company has is-| 
sued and the railroads guaranteed $25,-| 
000,000 of series B and $5,000,000 of se-| 
ries C first mortgage sinking fund gold 
—— * * 


Total receipts (all 
sources) ...... 


Distilled 


in- 
cor- 


spirits, 
cluding wines, 
dials, ete. nas 
Fermented liquors 
Tobacco manufactures 
Oleomargarine, proc- 
ess butter, ete. 
Estate and gift tax.. 
Corporation capital 
stock and other spe- 
cial taxes 5 - 
Excise taxes, includ- 
ing tax on automo- 
biles, ete. 
Admissions 
ters, 
dues : 
Stamp taxes, includ- 
ing playing cards 


to thea- 
ete., and club 


| Miscellaneous, includ- 


Total of $42,000,000 Issued 

This makes a total of series A, B and 
C bonds outstanding in the hands of the} 
public of $42,000,000, less $300,000 re-| 
deemed by operation of the sinking fund, 
and leaves $18,000,000 principal amount 
of the first mortgage bonds to be issuea 
under the limitations of the terminals| 
company’s first mortgage indenture, 

The terminals company now proposes | 
to issue and the proprietary carriers to| 
guarantee the $18,000,000 of series C 
bonds, bearing interest at the rate of 
4%2 per cent, payable semiannually on 
Apr. 1 and Oct. 1 of each year. The 
bonds will be dated Oct. 1, 1927, and 
mature Oct. 1, 1977. 

“The cost of the union passenger ter- 
minal, as originally estimated, approved 
by the proprietary companies and sub- 
mitted to the Commission in Finance 
Docket No. 1237, was $60,565,818,” said 
the application, “and it has been found 
that the total cost of the completion wiil 
be in excess of said sum, the exact 
amount of said excess not being now de- 
terminable, but approximately. $28,- 
000,000.” 

The $18,000,000 of series C bonds are 
to be sold at the best price obtainable, 
but not less than a net price of 92 per 
cent of par, it was said. Expectation is 
held by the companies involved that sale 
and delivery of the series C bonds will 
be made pursuant to negotiations now in 
progress with “responsible bankers.” 


Department Stores 
‘Report Gain in Sales 


_ [Continued from Page 1.] | 
decline of less than 1 per cent compared 
with November of last year. 

The Board’s preliminary figures gave 
no comparison between October and No- 
vember, but final figures for October, 
made public a few weeks ago, showed 
that month’s retail sales to have aver- 
aged higher than for October of last 
year. 

The statement follows in full text: 


Department store sales for November | Nev 
were 1 per cent larger than in the corre- | N. 


sponding month a year ago, according to 
preliminary reports made to the Federal | 
reserve system by 522 stores. Increases 


ing prohibition and 
narcotic taxes 


$12,776.628.46 


$607,779,946.79 


1929 


100.00 
434,444,543.21 


3.623,393.97 


61,897,141.48 


5,711,550.04 


17,328,310.47 


64,173,550.84 


1,868,452.75 


331,274,428.64 


$2,939,054,375.43 


1925 


39 


60 


$61 
2,174 


1928 affecting the tax of incomes of 
individuals, with the exception of a 25 


per cent reduction of the net tax upon| hie ae . 
earned incomes for calendar year 1998 | banks to which permission was granted 


| 


}of $30,000 or less, were the 
| the fiscal year 1929 as in the fiscal 


1928. 


$8,000. 


The 


1928 


$15,307 ,496.45 


300.00 
6,450,041.03 


3,422,702.90 
37, 


8,698,265.86 


51,936,591.28 


28,077,941.91 


48,829,208.24 


3,152,653 


15 


living with husband or wife. 
of $400 was allowed for each dependent. 
“ae ype goer “ ~~ o in-|Gretna, La., has been absorbed by 
1 : & : | cluding all sources of internal revenue|Gretna Trust & Savi 
13% per cent on incomes earned in the | except incomes, amounted to $607,779! member. —— 
946.79 during the 4scal year 1929, com-! 
pared with $615,962,434.79 collected dur. | 
ing the fiscal year 1928, a decrease of 
$8.182,488, or 1.3 per cent. 

collections 
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Receipts From Income Tax Continue 
To Increase Despite Reduced Rates 


Annual Report of Internal Revenue Commissioner Shows, 
7 Per Cent Gain in Last Fiscal Year | 


same i 


_The normal income-tax rates on in-, 
ments of the tax due on incomes in the| dividuals were 1%¢ per cent upon the 
calendar year 1928, together with addi-| first $4,000 of met taxable income, 

tional collections on assessments made! Per cent on the next $4,000, and 5 
for prior years, which amounted to $1,-|cent on the net taxable income ab 
compared with c f 1 
345,634.08, representing payments of in- | Pet cent on net income in excess of $10,- 
come tax for the corresponding period | 000 to a maximum of 20 per cent on net 
of the fiscal year 1928, an increase of | incomes in excess of $100,000. 


1927 1926 


$21,194,668.71 
883.25 
376,170,205.04 
3,185,297.13 
100,339,851.96 


8,978,197.65 


c The per-| 
| sonal exemption was $1,500 for a single| 
person and $3,500 for a married person! ber, has merged with the Bankers Trust 


A credit} Co., Neorwich, Conn, a nonmember. 


of internal-revenue | 
|taxes for the fiscal year 1929 and the| 
last seven preceding years are summar- 
gized in the following table: 


$26, 436,334.44 | 
15,694.19 | 
370,666,438.87 | 


092,540.42 | 
119,216,374.32 | 


101,952,733.82 


Status of 

State Banks 

idee i 
Reserve System 


Changes in the State bank member- 
\ship of the Federal reserve system in 
the week ending Dec. 6, with a list of 





|tor the exercise of trust powers, were 
1! announced Dec. 7 by the Federal Reserve 


year) Board as follows: 


Merged With State Memwver: 

| City Bank Trust Co., Syracuse, N. Y., 
€\|member, has merged with and under the 
’| title of the First Trust & Deposit’ Co., 


per! Syracuse, N. Y., a member. 
ov 


The surtax rate ranged from 1| 


€| Absorption of National Bank: 


Union Trust Co, Greenburg, Pa, a 


Internal Revenue 


AutHorizep Statements ONty Are Prestnten Herein, Brtnc 
PUBLISHED WiTHouT COMMENT BY THE Unitep States DAILY 


Individual Debits 


United States Treasury Statement 


Receipts 
oe eee . 
ee ee 
Mise. internal revenue .. 
Foreign obligations— 
Principal ........ $2 4% 
a”. ee eee 
Railroad securities ... 
. FY Aree 
Trust fund receipts (re- 
appropriated for  in- 
SOUR tins -Wae s «os 
Proceeds sale of surplus 
property . 
Panama Canal 
Other miscellaneous 


This month 
$7,273,805.77 
3,744,602.29 
8,962,424.71 


Orsveveeegee . 
-- 


384,787.84 
10.00 
*346,189.99 
191,695.20 
"'3,818,702.45 


Total ordinary 





member, has absorbed the Merchants & 


Merged With Nonmember: 
Thames Bank, Norwich, Conn., mem- 


Jefferson Trust Bank, 
the } 


Bank, non-! 


| 


& Savings 


Closed: 

Farmers & Merchants Bank, Samson, 
a. 

People State Savings Bank, Britton, 
Mich. 

Lilley State Bank, Tecumseh, Mich. 
Swift County Bank, Benson, Minn. 

| Absorbed by National Bank: 

| Farmers & Merchants State Bank, 
| Edgewood, Tex, member, has been ab- 
jsorbed by the First National Bank, 
| Edgewood, Tex. 

Authorized to Accept Drafts and Bills 
of Exchange Up to 100 Per Cent of Cap- 
jital and Surplus: 

Baltimore Trust Co., Baltimore, Md. 

Permission Granted to Exercise Trust 
Powers: 
| Genesee River National Bank & Trust 

Co.. Mt. Morris, N. Y. 
City National Bank & Trust Co., Co- 
jlumbus, Ohio. 


| Al 


| 


150,198,16588| Dakota National Bank & Trust Co., 


| Bismarck, N. Dak. 


34,054,515.05 | 
54,014.2303; Individual Debits Reduced 


In Banks of Leading Cities 


2 268,714.01 





5 


434.79 
.102.89 


$ 


962 
573 


2.863,463.98 


102,966,761.68 


€ 
140,852,097.7: 


39,598,397.44 


49,251,784.18 


3,808,750.20 


95,286,105.44 


245,953 656.71 


6,145,373.89 


2,219,952,443.72 


645,730,686.19 


Debits to individual accounts as re- 
|ported to the Federal Reserve Board by 


$861,895,750.80| banks in leading cities for the week end- 
1,974,104,141.33 | ing Dee. 4, and made public by the Board 


| Dee. 


7. which included but five business 
days, 


aggregated $14,117,000,000 or 17 


2,835,999,892.19 | per cent below the total reported for the 


1922 


| preceding week, and 25 per cent below 
the total reported for the corresponding 
week of last year, Which also included a 


,|holiday. 


309,015,492.98 


2,307,310.84 
126,705,206.55 


89,603,322.81 


417,400,473,59 Certificate Issue Approved 


80,000, 
8,799,485.4 


4.868 ,058.36 7,114,867.70 





Total receipts 
from miscella- 
neous taxes 

Income and _ profits 
taxes 

Total receipts (all 
sources) 


The amount expended 


$822,481,218.73 


1,761,659,049.51 


$2,584,140,268.24 $2,796,179, 


and obligated in 


administering the internal revenue tax 


laws for the fiscal year 
377,082.59, not including 


1929 was $54,- 
the amount ex- 


pended for refunding taxes illegally or 


erroneously collected, which is 


in no 


$954,419,940.26 


257 


sense an administrative expense. 


$930,655,693.01 $1,1 10,532,618.15 | in respect of not exceeding $5,895,000 


1,841,759,316.80 1,691,089,534.56 2,086,918,464.85 | 


06 $2,621,745,227.57 $3,197,451 083.00 


A ieesaemerserenteieeereineinitaet mentee nites 


The 


aggregate receipts of internal revenue 


were $2,939,054,375.43, which makes the ment of certain equipment, approved. 
cost of operation for the fiscal year 1929| SS 
$1.17 for each 


as the cost 
year 1928. 


——+ 


$100 collected, the same 
of operation for the fiscal 


Summary of internal revenue receipts for the vear ended June 30, 1929, by States, 


showing the population a 


s of July 1, 


1928, 


according to 


the latest estimates of the 


Bureau of the Census, column A; per cent of the total population, column B; receipts 
of income tax are shown in column C; of miscellaneous taxes, column D; total amount, 


column E, and per cent of 


total, F. 


Per capita tax is shown in column G. 


Note.—Tax receipts are credited to the districts in which the collections are made. 
Receipts in the various States do not indicate the tax burden of the respective States, 
since the taxes may be eventually borne by persons in other States. 


A 

2,573,000 
55,036 
474,000 
1,944,000 
4,556,000 
1,090,000 
1,667,000 
244,000 
552,000 
1,411,000 
3,203,000 
311,900 
546,000 
7,396,000 
3,176,000 
2,428,000 
1,835,000 


1,616,000 
4,290,000 
4,591,000 
2,722,000 
1,790,618 
3,523,000 
548,889 
1,408,000 
77,407 
456,000 
3,821,000 
396,000 


in total sales were reported by 241 stores | 


and decreases by 281 stores. 

The change in sales varied consider- 
ably for different parts of the country, | 
ranging from an increase of 7 per cent 


in the Kansas City Federal Reserve Dis-|® 


trict to a decrease of 5 per cent in the| *: 


Atlanta district. 


Percentage changes in total sales be- i 


tween November, 1928, and November, | 
1929, are given by districts in the follow- 
ing table in column A; the number of | 
stores reporting an increase is shown | 
in column B and those reporting 
crease in column C: 


B 
31 
26 
21 
14 
27 

8 


29 


Cleveland 
Richmond 
Atlanta 
Chicago 

St. Louis 
Minneapolis .. 
Kansas City . 
Dallas 


~ 


etronmiiee no, 


ANKDONSH D108 


1 | 
1 | 


bo oe 
cei 
oi 


4 


United States +0.7 241 281| 
Note: The month had the same number of | 


business days (25) this year and last year.| 


i 
a de-| 5 


6,826,000 
2,426,000 
902,000 
9,854,000 
716,000 
864,000 
704,000 
2,502,000 


Total ..120,37 


> 
yo 


Quarter ended— 
Sept. 30, 1928 
Dec..31, 1928 
Mar. 31, 1929 
June 30, 1929 


Total, fiscal year 1929 
Total, tiscal year 1928 


Increase ( 


B 


Cc 
7,599,048.22 
156,628.77 
2,310,604.70 
3,557,299.13 
130,224,046,52 
11,037,690.14 
40,259,009.66 
28,166,915.74 
15,677,952.08 
12,859,209.91 
13,499,794.24 
5,473,247.80 
1,048,671.55 
,401,525.49 
461,642.74 
835,666.97 
269,608.89 
5,197,634.84 
2,985,416.66 
8,386,602.64 
31,331,988.04 
109,722,875.87 
140,484,483.11 
27,668,271.41 
2,325,743.89 
51,632,868.82 
3,048,669.22 
5,856,729.27 
1,075,806,.28 
3,353,349.52 
93,922,103.69 
933,541.91 
744,781,797.29 
20,066,795.21 
665,134.02 
121,821,512.04 
17,571 ,605.34 
5,902,572.60 


’ 


78,962.25 
2 308,989.26 
20,177,390.67 
133,424,220.27 
11.348,725.27 
37,507,776.59 
1,110,323.26 


D 
$554,531.56 
1,107.54 
88,273.66 
116,016.34 
24,405,095,.25 
501,544.38 
1,956,109.19 
2,142,612.33 
1,416,767.01 


135,267.58 
40,946.69 
20,826,238.66 
2,635,530.12 
595,024.83 
665,097.75 
11,465,315.89 
2,095,284.55 
302,370.91 
3,314,781.59 
5,796,744.72 
10,938,968.54 
1,401,139.63 
190,425.98 
14,218,743.99 
1,379,113.28 
322,930.98 
64,695.10 
624,955.84 
27,524,703.60 
31,812.61 
98,754,406.36 
234,427,672.30 
44,751.29 
20,675,705.76 
268,907.92 
282,739.33 
28,587,012.22 
518,690.39 
56,929.92 


4,017.4 
4,224,268.48 
1,762,153.76 

89,205.81 
54,389.82 
67,306,896.72 
596,067.65 
2,912,523.12 
1,709,943.51 
56,567.22 
371,869.57 


9,470 100,00 $2,331,274,428.64 $607,779,946.79 $2,939,054,375.43 


SUMMARY 


Income tax 
$511,007,072.84 
502,064,524.72 
676,093,560.98 
642,109,270.10 
$2,331,274,428.64 
2,174,573,102.89 
) or decrease (—), 
eeee ee +$156,701 325,75 


M 


f 


$151,579,200.18 
149,535,965.35 
146,898,323.08 
159, 766,458.18 


$607,779,946.79 
615,962,434.79 


—$8,182,488.00 


2.154,535.24 | 000,000, 
139,418,846.04/ 000,000 for the preceeding week and $17,- 


89,274,999.69 of last y 


00,589.53 | 


*'made public on Dec. 7 a decision in an 


Aggregate debits for 141 centers for 


44| Which figures have been published weekly 


| ince January, 1919, amounted to $13,266,- 
as compared with $16,238,- 
|799,000,000 for the week ending Dec. 5 
ear. 


| For New York Central Road 


| The Interstate Commerce Commission 


uncontested finance case, which is sum- 
marized as follows: 

Report and order in F. D. No. 7940, 
jauthorizing the Nw York Central R. R. 
Co. to assume ‘obligation and liability 


of second equipment trust of 1920 4% | 
per cent equipment-trust gold certifi- 
cates, 
Trust Company of New York, as trustee, 
under an agreement to be dated Dec. 1, 
1929, and to be sold at not less than 
97.02 per cent of par and accrued divi- 
dends, in connection with the procure- 


Treasury Securities 


To Be Taken Up Early | 


Notes Maturing Dec. 15 to Be 
Redeemed on Dec. 10 


Preparatory to the quarterly fiscal 
operation centering around midmonth, 
the Secretary of the Treasury, Andrew 
W. Mellon, announced Dee. 8 that the 
Federal reserve banks had been author- 


s\ized to begin the redemption of certifi- 
9 cates of indebtedness maturing Dec. 15 


11,539,234.52 
42,215,118.85 
30,309,528.07 
17,094,719.09 
21,388,162.32 
14,055,919.91 
5,606,515.38 
1,089,618.24 
238,227,764.15 
28,097,172.86 
13,430,691.80 
17,934,706.64 
26,662,950.73 
15,080,701.21 
8,688,973.55 
34,646,769.63 
115,519,620.59 
151,423,451.65 
29,069,411.04 
2,516,169.87 
65,851,612.81 
4,427,782.50 
6,179,660.25 
1,140,501.38 
3,978,305.36 
121,446,807.29 
965,354.52 
843,536,203.65 
254,494,467.51 
709,885.31 
142,497,217.80 
17,940,513.26 
6,185,311.93 
237,576,656.60 
14,114,507.98 
3,657,326.40 
837,704.57 
17,984,914.02 
39,465,939.50 
3,568,168.06 
2,363,379.08 
87,484,287.39 
14,020,287.92 
14,261,248.39 
39,217,720.10 
1,166,890.48 
371,869.57 


100.00 $24.41 
ise. taxes Total 
$662,586,273.02 

651,600,490,07 

822,991 ,884.06 
801,875,728.28 


$2,939,054,375.43 
2,790,535,537.68 


+ $148,518,837.75 


16 | 4% 


| the 
s’of the Dec. 16 financing. 


“4| maturing Dec. 15, 1929, 


beginning Dec. 10. The certificates 
which mature are series TD-1929, carry- 
ing 4% per cent interest and series 
TD-2-1929, carrying an interest rate of 
per cent. The total cf the two 
issues is something like $700,000,000, 
and up to $200,000,000 of that amount 
constitute exchangeable debentures in 
connection with the new offering which 
Treasury has announced as a part 
Following is 
|the full text of the Treasury's state- 


y|ment: 


Secretary Mellon announced that he 
jhas authorized the Federal reserve 


*6.93/ banks, beginning on Tuesday, Dec. 10, 


}1)329, and until further notice, to re- 
deem in cash before maturity, at the 
holders’ option, at par and accrued in- 
terest to date of such optional redemp- 
tion, Treasury 44 per cent certificates 
of indebtedness of series TD-1929, and 
|Treasury 4% per cent certificates of 
indebtedness of series TD-2-1929, both 


| Legal Opinion Defines 





Term ‘Doing Business” 


[Continued from Page 7.] 


|ing expression found in that opinion ex- | 


tremely pertinent: 
““It was organized for profit and was 


72|doing what it principally was organized 


to do in order to realize profi. The 
cases must be exceptional, when such ac- 
tivities of such corporations do not 


of the statutes) The exemption ‘when 


_| not engaged in business’ ordinarily would 


seem pretty nearly equivalent to when 
not pursuing the ends for which the cor- 
poration was organized, in the cases 
where the end is profit. In our opinion 
the plaintiff was liable to the tax. We 
do not rest our conclusion upon the issue 
of bonds in the first year or the call loans 
made in the last, and for the same rea- 
sons we cannot let the fagot be destroyed 
by taking up each item of conduct sep- 
arately and breaking the stick, The ac- 
tivities and situatien must be judged as 
a whole. Looking at them asa whole we 


| 
| 





Farmers National Bank, Greensburg, Pa.' Excess-of expenditures .. 


| 
| 
| 


to be issued by the Guaranty | 


amount to doing business in the sense | 


$21,029,807.77 


99 9 


$22,249,079.80 
Expenditures 
General expenditures ... 
Interest on public debt 
Refund customs 
Refund internal revenue 
Postal deficiency 
Panama Canal falta 
Op. in spec, accounts— 
NE 35.455 5/6 6 6 0 068 1,855.41 
Wear Finance Corp. .... 21,006.30 
Shipping Board ........ 218,674.66 
Alien property funds 564,355.51 
Adj. service cert. fund 46,593.04 
Civil-service ret’m’t fund $1,262,477.43 
Invest. of trust funds— 
Govt. life insurance .. 
PD. C, teachers’ retirem’'t 
Foreign service ret’m’t 
Gen. R. R. contingent 


$34,410,066.49 
1,304,347.40 
344,286.36 
1,230,356.42 


+ 


"5,624.02 


$346,189.99 


9° OF 


Total ordinary 36,27 


$ 


$10,000,000.00 


8,887.57 


Sinking fund . Pes has fe 
Purchases and ret. from 
foreign repayments 
Rec. for estate taxes . 
Forfeitures, gifts, ete. .. 


Total ..............  $10,000,000.00 


Total expenditures $46,278,887.57 


$20,297,623.40 


'$8,906,807.13 


$26,976,549.71 


£1,078,299.58 


Comparative Analysis of Receipts and Expenditures at the Close 
of Business Dec. 5; Made Public Dee. 7, 1929 


Corresponding 


Corresponding 

; period 
Fiscal year 1930 fiscal year 1929 
$270,190,089.27 $263,422,667.41 
672,661,762.47 584,222,622.82 
276,791,779.15  260,929,215.87 


period 
last year 
$7,446,954.67 
3,128,623.54 
5,409,897.42 


226,000.00 
10,426,868.63 
3,031,430.18 
1,458,719.27 


10,183,528.68 
2,296,824.44 
902,757.12 


462,051.15 
38,103.12 


351,092.14 19,483,169.43 24,864,833.52 
175,452.58 
660,997.56 


2,624,456.22 


4,381,717.55 
12,359,847.48 
87,716,355.14 


3,806,506.44 
76,838,595.69 
$1,358,627,738.57 


$230,355,063.47 $442,468,435.18 


$951,337,940.24 
234,932,443.11 
8,877,918.83 
44,699,139.45 
35,000,000.00 
5,535,919.61 


$896,918,171.62 
244,460,265.08 
8,643,805.10 
75,636,976.41 
30,000,000.00 
3,719,527.55 


1,024,902.28 
206,915.25 
239,791.73 


<0 


1 


$863,589.29 
$409,956.01 
11,067,960.11 
$2,292,443.21 
263,853.43 
19,004,736.58 


770,891.78 
19,312 ,957.36 


351,092.14 19,048,442.17 


2.13 342,° 
203,598.54 170,025.02 


$1,334,157,848.79 


254,514,950.00 


228,400.00 
58, 
2 


$1,000.00 17,600.00 


$1,000.00 $369,943,400.00 


$254,824,953.2: 


$29,204,435.53 $1,588,982,802.04 $1,681,299,936.60 | 


Receipts and expenditures for June reaching the Treasury in July are included. 


*Counter entry (deduct). 


+The figures for the month include $5,295 and for the fiscal year 1930 to date 
$222,467.78 accrued discount on'war-savings certificates of. matured series, and for the 
corresponding periods last year, the figures include $9,490 and $360,067.78, respectively. 


SExcess of credits (deduct). 


Premium Tax of 2 Pa 





Cent Is Urged 


For Domestic Insurance Firms in Kansas 


Deduction From Gross to Be Allowed fdr Dividends as 


Well as for 


Cancellations 


(Continued from Page 4.] 
this law, we recommend that returns be | whether foreign or domestic. 


made to and the tax collected by the com- 
missioner of insurance. This is the gen- 
eral practice of the States imposing a 


ment is, in our opinion, better qualified to 


mending one-sixth to the State general 


; fund, although if the legislature sees fit | 
to adopt the recommendation of this | 


commission by providing a State school 


equalization fund, we would then recom- | 


mend allocation of the State’s portion to 


that fund. The other five-sixths of the | 


tax we recommend be allocated back to 
the local municipalities through the office 


of the county treasurer, one-fifth thereof | 
to the county general fund, two-fifths to | 
} the general fund of the city or township | . b : 
taxation of domestic companies. 


and two-fifths to the general fund of the 
school district in which such company or 
society maintains its home office. 

Kansas imposes a tax on foreign com- 
Panies authorized to do business in the 
State of 2 per cent of the gross pre- 
miums less dividends to policyholders 


| and reinsurance premiums received from 
; companies authorized to do business in 
| the State. 


It will be necessary, if the legislature 


| adopts the tax recommended for domes- 
section 1 of sub-| 


tic companies, that 
division B 40-252, of the insurance code 
| taxing foreign companies, be amended 
| to allow deduction for reinsurance pre- 


} miums paid to, instead of received from, | 


other companies authorized to do busi- 
ness in this State, in order to reach all 
premiums originating in this State, 


i 


| Arizona Requires: Licenses 
To Transfer Auto Titles 


State of Arizona: 
Phoenix, Dec. 7. 


Any automobiles acquired by dealers | 
must have the plates removed and sur- | 


| rendered to the assessor of the county 
| having jurisdiction, receipt taken and this 
receipt accompany the request for trans- 


fer of title, according to a letter recently | 
M. Whitworth, superin- | 


sent out by E. 
tendent of the highway department. 
JF 


| 
| Levy on State Bank 
Deposits Sustained 


Nebraska Court Holds Tax Is! 


Within State Power 


State of Nebraska: 

Lincoln, Dee. 7. 
The special assessment of one-fourth 
of one per cent semiannually upon de- 
| posits in State banks for the benefit of 
| the deposit guaranty fund in Nebraska 
| was upheld by the supreme court in a 
| five to two decision on Dec. 7. The ac- 
| tion was brought by the Abie State Bank 
| against Governor Weaver. The court 
| held that the assessment was a reason- 
| able regulation and not a taking of pri- 
| vate property without due process of 
law. The opinion stated that where a 
| bank accepted the benefits of the guar- 
| anty law it should not be allowed to com- 


| plain. 


I 


| A motion for rehearing and ultimate | 


| appeal to the Supreme Court of the 
| United States was announced by attor- 
| neys for the plaintiff banks. 


aaa nena 
| 

| 
| 


more than a mere conduit for the Chili 
Exploration Company. It was its brain 
or at least the efferent nerve without 
which that company could not move. 
The plaintiff owned and by indirection 
governed it, and was its continuing sup- 
| port, by advances from time to time in 
the plaintiff’s discretion. There was 
some suggestion that there was only one 
| business and therefore ought to be only 
| one tax. But if the one business could 
| not be carried on without two corpora- 
tions taking part in it, each must pay, by 


see that the plaintiff was a good dea’ the plain words of the act.” 


| New. Mexico, 


| actually applied 


The commission further recommends 
that premiums on business collected by 


| the so-called foreign reciprocal companies | 
premium tax, and the insurance depart- | should be subject to the same tax as) 
| other foreign insurance companies, and 
Pass upon the returns and measure the | 
tax than any other department. As to the | 
allocation of this tax, we are recom- | 


likewise subject to the same depart- 
mental fees, and recommends that sec- 
tion 40-252 of the 
further amended accordingly. This will 
involve the repealing of section 40-1611 
of the insurance code, under which they 
are now taxed an annual fee of $20. 
The present premium tax, with amend- 
ments as suggested, seems to be justified 
on the ground that it is in harmony with 
the statutes of more than half of the 
States. While there is some diversity 
among the States in the premium tax 
on foreign companies, we find greater 
uniformity among the States than-in the 
Arizona, Idaho, Illinois, Mississippi, 
Oklahoma, Rhode Island, 
South Carolina and Vermont impose the 
same rale and same deductions as we 
do in Kansas. Alabama, Minnesota, 


| Montana and Pennsylvania impose the 


same rate and same deductions except 
that dividends are not deducted unless 
in reduction of pre- 
mium. Missouri, Nebraska and Wiscon- 


| sin impose the same rate and allow the 


same deductions except for reinsurance, 


which is not allowed; while Colorado, | 


Kentucky, Michigan and West Virginia 
impose the same rate and allow deduc- 
tions for reinsurance only. Arkansas 


and Florida, with the sanie. rate, allow | 


no deductions. : 
Ten States appear to have higher rates 


| than 2 per cent, with Indiana at 3 per| 


cent being the highest, while eight States 
impose a lower rate. In some of the 


States imposing the higher rate greater | 


| deductions are allowed. Since it seems 
|to be the consensus of opinion in sb 
| many States that our present tax is 
| what the companies should pay, the com- 

mission recommends no change in the 
present law taxing the business of for- 
eign insurance companies, except as sug- 
| gested above. ' 


Foreign Exchange 


New York, Dec. 7.—The Federal Reserve 
Bank of New York today certified to the 
| Secretary of the Treasury the following: 
In pursuance of the provisions of section 
| 592 of the tariff act of 1922, dealing with 
ithe conversion of foreign currency for the 
| purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
\in the New York Market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 
| Belgium (belga) 
Bulgaria (lev) a cea eee neon 
| Czechoslovakia (krone) 

Denmark. (krone) 
England (pound 
Fiuland (markka) 
France (franc) 
Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

| Sweden’ (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

China (Chefoo tael) 

| China (Hankow tael) 

China (Shanghai tael) 

China (Tien tsin tael) .... 
China (Hong Kong dollar) 

China (Mexican dollar) 

China (Tientsin or Peiyang d ollar 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S. 

Canada (dollar) 

| Cuba (peso) 
Mexico (peso) ........sseeeeeeeee 
Newfoundland (dollar) 
Argentina (peso, gold) . 

| Brazil (melreis) 

| Chile (peso) 

Uruguay (peso) 

Colombia (peso) 


14.0629 
13.9982 
00.7232 


488.2496 
02.5172 


sterling) 


40.3643 


05.2363 
26.8186 
11,2040 
04.5083 
00.5969 
13.8389 
26.9671 
19.4353 
01.7703 
57.0416 
56.2656 
54.8410 
57.8541 
42.5535 
39.5000 


39.3750 
26.3378 
48.8700 
56.0000 
99.0723 
99.9300 
48.0450 
98.8200 
93.8774 
11.7230 
12.0883 
95.9666 
96.3900 





11,363,949.48 | 


$1,238,831,501.42 | 


395.76 | 


$1,311,356,536.69 | 
$369,925,800.00 | 


insurance code be} 


02.9658 | 
26.8373 | 


03.9382 | 
23.9505 | 
01.2997 | 


39.7083 | 


Tax Reduction Bill 
To Be Offered After 
Tariff Law Is Passed 


\Measure, However, Will 
Reach President Before 
Christmas Holidays, Lead- 
ers Declare 


[Continued from Page 1.] 
by the Christmas holidays. Chairman 
Smoot was not so certain of this, how- 
ever, saying it depended on, “how much 
politics are played.” 


Conferences Are Sought 
Majority Leader Watson (Rep.), of 
Indiana, said he felt disposed to call up 
the resolution in the Senate Dec. 9, but 


| would not make up his mind definitely 
on this point until after conferences with 
other Senators. Conclusion of the wool 
schedule, which is now being considered, 
would probably offer an opportune mo- 
ment for presenting the tax resolution, 
according to Mr. Smoot. This would de- 
pend, however, on the attitude of the 
Senate toward the scheme, he said. 


If tax reduction is delayed until the 
Senate has completed the wool schedule, 
this may mean that it will not come up 
| at all in the coming week, in the opinion 
of Senator George (Dem.), of Georgia, 
a member of the Finance Committee, 
who said he does not believe the wool 
section will be very rapidly disposed af 
for Committee amendments. Mr. George 
served on the subcommittee which took 
testimony on this subject. 

The Georgia Senator was not present 
at the meeting of the Finance Committee 
when the resolution was ordered re- 
ported, and while generally fayoring re- 
duction, he declared later in the day that 
he was opposed to the retroactive feature 
| of the resolution on the grounds that it 
{is simply handing a bonus to corpora- 
tions which have already passed the 
| existing tax burden on to the consumer. 
Senator Nye (Rep.), of North Dakota, 
| stated that while he would not offer 
|such a proposal himself, he felt sure 
an amendment would be submitted in the 
Senate making the reduction applicable 
to the year 1930 rather than 1929, 
thereby removing the retroactive fea- 
ture of the resolution. Such an amend- 
ment, he believed, would receive the sup- 
port of a majority of the “Progressives.” 

Senator Borah said that he would 
| favor any amendment removing the re- 
troactive character of the proposed re- 
| duction on corporation taxes. 

This subject was discussed at the Com- 
| mittee meeting, but no motion to, amend 
the resolution was made, Senator Smoot 
explained. Senator George said he had 
| not determined whether he will propose 
such amendment on the floor of the Sen- 
late. He believes, however, that the Ser- 
| ate will dispose. of the resolution withis 
|a short time. 

Senator Borah (Rep.), of Idaho, a 
{member of the so-called “progressive 
| bloc” which is urging rapid completion 
|of the tariff, does not think tax reduc- 
|; tion should displace this subject unless 
| there is an agreement insuring rapid dis- 
position of the re#lution. The “progres- 
| sive bloc” met Dec. 7, but tax reduction 
| was not discussed, the meeting being con- 
| fined to the tariff. 


| Undersecretary of the Treasury Ogden 

L. Mills appeared before the Finance 
| Committee in behalf of the tax reduction 
| plan. He made a statement similar to 
| that presented to the House Ways and 
|Means Committee and answered ques- 
tions of committee members. 


| Table Is Presented 


+ Mr. Mills presented a table showing 
the distribution of the reduction as esti- 
| mated for the calendar year 1929 on in- 
| dividual income taxes. : 


“All people with an income of $10,000 
| or less, who now pay a total tax of $45,- 
000,000 will have this amount reduced by 
$25,000,000 to a net total tax of $20,- 
| 000,000,” he explained, following his ap- 
| pearance before the Committee. 

The table presented by Mr. Mills gives 
the following estimates: 

Taxpayers in the class of incomes of 
not over $10,000 numbering 2,095,000 or 
85.86 per cent of all individual taxpayers, 
who would have paid a net tax of $45,- 
000,000 will receive a reduction of $25,- 
000,000 or 55.56 per cent.: 


In the class from $10,000 to $25,000% 
the taxpayers who number 252,000 or 
10.33 per cent of the total and would 
have paid $95,000,000, will receive a re- 
duction of $15,200,000 or 16 per cent. 
In the class from $25,00Q to $50,000, 
| the taxpayers who number 60,100 or 2.46 
per cent of the total and would have 
| paid $155,000,000 will receive a reduction 
| of $9,700,000 or 6.26 per cent. 

In the class from $50,000 to $75.000 the 
taxpayers who number 15,700 or 0.64 per 
cent of the total ard would have paid 
$125,000,000 will receive a reduction of 
$4,000,000 or 3.20 per cent. 

In the class from $75,000 to $100,000, 
the taxpayers *-ho number 6,100 or 0.25 
per cent of the total and would have paid 
$85,000,000, will receive a reduction of 
$1,900,000 or 2.24 per cent. 


In the class in excess of $100,000, the 
taxpayers who number 11,000 and would 
have paid $585,000,000, will receive a re- 
duction of $5,585,000 or 1 per cent. 





a 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
cral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions, 
Interpretution of the laws is neces- 
sary, therefore, in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
trolier General follow: 

The deduction for land-grant on account 
of the charges for the service east of the 
Mississippi River was in accordance with 
the land-grant equalization agreement effec- 
tive at time of service. (Dec. 4, 1929,) 

A-29645. (S) Contracts—Vocational Re- 
habilitation. There is no authority under 
a contract to furnish dental supplies to 
vocational trainees on orders bearing “the 
proper authority and approval from a duly 
authorized representative of the United 
States,” to furnish any supplies on orders 
not bearing such approval and in exces 
of the prescribed supplies for such traine 
|~-the contractor being notified of the au- 
thorized suppljes. (Dee, 4, 1929.) 


17.5035 | 











AUTHORIZED STATEMENTS ONLY ARE PresENTED HEREIN, Brine 


PUBLISHED WITHOUT COMMENT 
Sale of Interests 


Under Participation 
Agreement Illegal 


Transactions Held to Violate 
Prohibition of Sale of Un- 
registered Securities Un- 


der Blue Sky Law 


State of Minnesota: 

St. Paul. 
The Supreme Court of Minnesota has 
held that the sale of unregistered inter- 
ests under an agreement that those who 
have contributed to the success of “a 
metallurgical discovery which is des- 
tined to be of incalculable benefit to man- 
kind in obtaining a better understand- 
ing of life’ will be assigned an un- 
divided interest in a portion of the net 
profits of the plan, constitutes an of- 
fense within the meaning of the State 

blue-sky law. 


The law, the opinion explains, declares 
a “security” to include an interest in 
or under a profit-sharing or participat- 
ing agreement or scheme. The plan pro- 
posed by the defendant was held to come 
within this definition, and an indictment 
setting out the plan was ruled to state 
an offense under the act. 








STATE OF MINNESOTA 


v. 
GEORGE A. CODE ET AL. 
‘ Minnesota Supreme Court. 
No. 27740. 


On certificate from Hennepin County. 
Opinion of the Court 
Nov. 22, 1929 


STONE, J.—Indicted for “the crime of | 


selling unregistered interests in and un- 
der a profit-sharing and participating 
agreement,” defendants demurred. The 
demurrer was overruled and the case 
certified on the question whether the in- 
dictment charges a public offense. 

The “profit-sharing and participating 
agreement” set out in the indictment is 
as follows: 

“Minneapolis, Minn., Oct. 5,1928. 

“No. 875 

“$225.00 

“Received of George H. Taylor $225.00 
as a contribution to assist me in bring- 
ing to completion a metallurgical dis- 
covery which is destined to be of incal- 
culable benefit to mankind in obtaining 
a better understanding’ of life. 

“Geo. A. Code. 

“This discovery has progressed to a 
point where truth has clearly demon- 
strated that its main purpose is to ad- 

A yance the Kingdom of God on earth. 

_ “When this discovery is put in opera- 
tion it is proposed to place in a separate 
fund 51 per cent of the net profits to be 
devoted to this branch of the work. 

“It is also proposed that before ac- 
tual operations are begun’ an organiza- 
tion shall be perfected to utilize this dis- 
covery, the control and management of 
the organization to be placed in the 
hands of a. board of trustees,. acting 
either by.-itself or through “officers and 
various boards appointed by it. 

“This board will assign to all those 
who have contributed either financially 
or otherwise to the success of the dis- 
covery such an undivided interest in the 
remaining 49 per cent of the net profits 
as to them shall seem just and equitable. 

“I hereby undertake to carry the 
above propositions into effect at the 
proper time and before the beginning 
of actual operations. 

\ “Geo. A. Code.” 


Within Statutory Prohibition 


By subdivision 3 of section. 1 of the 
blue sky law (Laws 1925, c. 192)8 a 
“security,” within the meaning of the 
act, is declared to include any “interest 
in or under a profit-sharing or partici- 
pating agreement or scheme;” and “any 
interest in any security shall be deemed 
a security.” The document which we 
have quoted. and which the indictment 
charges was sold to Taylor “in the course 
of repeated and successive offers and 
sales of like interests’ is an agreement. 
That it lacks the degree of definition 


and certainty necessary to make it a| 


contract does not prevent its being an 
agreement. On its face it is. More- 
over, although it is not explicitly so 
charged in the indictment, it is plain, 


if the allegations of the indictment are| 


true, that it was sold in furtherance of 

* “scheme” of the kind forbidden by 
the statute. It speaks in terms of “net 
profits” and promises the purchaser an 
interest therein. And “the placing of 
capital or laying out of money in a 
way intended to secure income or profit 
from its employment is an investment” 
within the meaning of the statute. 
State v. Gopher Tire & Rubber Co., 146 
Minn, 52, 177 N. W. 937. An interest 
in an invention or in the profits ex- 
pected therefrom is a “security” under 
this law. State v. Swenson, 172 Minn. 
277. See also State v. Summerland, 
150 Minn. 266, 185 N. W. 255; State 
v. Evans, 154 Minn. 95, 191 N. W. 425; 
State v. Ogden, 154 Minn. 425; State 
v. Bushard, 164 Minn. 455; Kerst v. 
Nelson, 171 Minn. 191. 


Citations Not in Point 


There is nothing in Hanneman v. 
Gratz, 170 Minn. 88, 211 N. W. 961, of 
assistance to defendants. That was a 
civil case wherein plaintiff was denied 
recovery. The decision, so far as we 
are presently concerned with it, was that 
“the blue sky law can not be construed 
in such ‘manner as to prohibit. persons 
from associating for the purchase) of 
lands or interests therein as partners 
or otherwise.” Neither is there any- 
thing. iri Planters’ Warehouse Co. v. 
Sentelle, 148 Tenn. 353, 255 S. W. 589, 
material to the present inquiry. The 
subscription there involved “was not a 
sale of stock by an investment company” 
as defined by the applicable statute of 
Tennessee. We are not concerned now 
with the definition of an investment com- 
pany, and “security” is defined for us 
by statute so as to include the curious 
agreement with the sale of which de- 
fendants are charged. 

The question certified is answered in 
the affirmative, and the order overrul- 
ing the demurrer to the indictment must 
be affirmed. 

So ordered. 





Executives Should Avoid 
Speculation, Meeting Told 
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so they are above this sustenance line, 
Gove responsible for it must expect a 
emand from the people that conditions 


be remedied. The American people do 


BY THe United States DAILY 


State Finance 
|Oklahoma Banks Must Pay Full Levy 


And Bring Suit if 


If banks in-Oklahoma are assessed for 
the year 1929 in an amount in excess of 
that authorized in the recent Supreme 
Court decision in the case of Bonaparte 
v. American-First National Bank of 
Oklahoma City (See IV U. S. Daily, 
2219, for the full text of the decision), 
the banks will be compelled to make 
payment in the full amount extended on 
the tax rolls. They can at the time of 
payment protest any portion alleged to 
be illegal and bring suit for its recovery 
within 30 days after payment. 

This was pointed out by the attorney 
general of the State in an opinion Nov. 
19 given at the request of C. G. Shull, 
State bank commissioner, who inquired 
as to the precedure to be followed by 
county tax officials. 

The full text of the opinion follows: 

The attorney general acknowledges re- 
ceipt of your letter dated Nov. 15, which 
is in part as follows: 

“T am advised that the Supreme Court 
has rendered a decision in the tax case, 
wherein the American-First National 
Bank of Oklahoma City was plaintiff and 
Oklahoma County defendant. 

“As I understand this decision, the va- 
rious counties of the State cannot col- 
lect the usual ad valorem tax against 
bank stock. The amount which they can 
collect being limited to the amount 
which other moneyed capital, in competi- 


I understand, is 4 mills. 


|Data Is Sought 


As to Recovery 


“, . .. Inasmuch as the banks are al- 
| ready assessed for the year of 1929 on a 
different basis, I would like to be ad- 
| vised as to what steps the county author- 
ities should take in complying with this 
decision. 

“. ...I would like to be advised just 
what procedure should be taken in order 
that a bank may pay its 1929 taxes in 
compliance with this recent decision of 
the Supreme Court. 

“J would also like to further be ad- 
vised what steps a bank should take to 
recover from the county the tax paid 
prior to 1929, when the same was paid 
under protest. 

“I would also like to be advised if there 
|is any chance for the banks to recover 
| taxes paid in prior years when the same 
| was not paid under protest.” 

The case to which you refer in your 
letter is the case of Bonaparte, County 
Treasurer, v. 
Bank in Oklahoma City, reported in vol. 





“Classification of property for pur- 
poses of taxation is a legislative func- 
} tion, and when such classification is not 
based upon an invidious or unreasonable 
distinction, it will not be interfered with 
by the courts, and shares of stock in 
banks and banking ‘associations may be 
made a separate class for such taxation 
purposes. Comanche County et al. v. 
American National Bank of Lawton, 122 
Okla. 34, 252 Pac. 408. 


Greater Rate 
Of Tax Not Provided 


“Shares of stock’ in banks organized 
under the banking laws of the United 
States shall not be listed and assessed 
for ad valorem taxation purposes at a 
| greater rate than is assessed upon any 
other moneyed capital in the hands of 
the individual citizens of the State. Sec- 
tion 9607, C. O. S, 1921. 


“Moneyed capital in the hands of the 
individual citizens includes money 
vested in private banking enterprises, in- 
vestments of individuals in securities 
that represent money at interest, and 
other evidences of indebtedness such as 
normally enter into the banking business. 
| Comanche County et.al. v. American Na- 
tional Bank of Lawton, 122 Okla. 34, 252 
Pac. 408. 

“Sections 9588 and 9608, C. O. S. 1921, 


capital in the hands of individual citi- 
| zens invested in securities which repre- 
sent money at interest and other evi- 
dences of indebtedness such as normally 
enter into the banking business. Under 
the provisions of section 9607, C. O. S. 
1921, the rate of taxation upon shares 
of stock in banks organized under the 
banking laws of the United States may 
not be at a greater rate than is_ pro- 
vided by sections 9588 and 9608, Id.” 

In your letter you embrace four ques- 
tions as follows: 

1. What steps should the county au- 
thorities take in complying with the 
foregoing decision? - 

2. What procedure should be taken in 
order that a bank may pay its 1929 
taxes in compliance with this recent de- 
cision of the supreme court? 

3. What steps should a bank take to 
recover from a county the tax paid prior 
to 1929 where the same was paid under 
protest? 

4. Is there any chance for the banks 
to recover taxes paid in prior years 
where the same were not paid under 
protest? 





County Treasurer 
Makes Assessment 


Answering your first inquiry, atten- 
tion is called to section 9650, C. O. S. 
1921, which provides as follows: 

“The county treasurer of each county 
upon receipt of said tax rolls, shall pro- 
ceed with the collection of the taxes as 
therein extended, issuing in triplicate 
receipts upon all collections, delivering 
the original to the taxpayer and filing 
the triplicate with the county clerk: Pro- 
vided, that said receipts shall be in the 
manner and form the same as the tax 
rolls and shall have printed on them the 
several items of levy, by and upon which 
tax is authorized and collected, and shall 


have endorsed thereon in red ink the 
sana 





countries bow; they are independent, 
free-thinking people, given to expressing 
their sense of justice. 

“The main thing necessary to avoid 
unrest is to have the three factors play 
together: the producer, the laborer, and 
the consumer. The producer should have 
a reasonable profit; the laborer must re- 
ceive more than a mere living wage; and 
the consumer should get full vaiue for 
his dollar. 

“There is enough money in this coun- 
try for all of us. Raise wages, stimulate 
trade, and bring about general prosper- 
ity. This country will then pull itself 
out of the tail-spin into which it started 


not submit in silence to the sort of domi-| to go just before the recent stock market 
mance to which people in some other} crash,” 
p 


\ 





tion with banks, are now paying, which | 


American-First National | 


| 52, O. C. R. at page 409. This case holds: | 


in- | 


provide rates of taxation on moneyed | 
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Trust Depositories 


Refund Is Sought 





Payment of Fixed Amouni of Tax Required and Action 
Must Be Brought Within 30 Days, Attorney General Says 





State of Oklahoma: Oklahoma City, Dec. 7. 


amount of delinquent taxes levied against 
the property.” 

The attorney general is of the opinion 
that it is the duty of the county treas- 
urer to collect the full amount of taxes 
as extended upon the tax rolls deliv- 
ered to him. 

Answering your second inquiry, you 
are advised that should taxes for the 
year of 1929 be extended on the 1929 
tax rolls against a bank in an amount in 
excess of that authorized in the case of 
Bonaparte, County Treasurer, v. Amer- 
ican-First National Bank, supra, the 
bank will be compelled to make payment 
under section 9971, C. O. S. 1921, of the 
full amount of the tax so extended, pro- 
testing any part thereof alleged to be 
illegal, and bring suit for recovery of 
the alleged illegal portion so protested. 
within 30 days after said payment. See 
the case of protest of First National 
Bank of Guthrie, 276 Pac. 766. 


Complaints Made 
At Time of Payment 


As concerns your third inquiry, we 
assume that the banks have paid their 
taxes under protest as required under 
Section 9971, C. O. S. 1921, which sec- 
tion is as follows: 

“In all cases where the illegality of 
the tax is alleged to arise by reason of 
| some action from which the laws provide 
no appeal, the aggrieved person shall 
| pay the full amount of the taxes at the 
time and in the manner provided by law, 
and shall give notice to the officer col- 
lecting the taxes showing the grounds of 
| complaint and that suit will be brought 
against the officer for recovery of them. 


officer to hold such taxes separate and 


him, for a period of 30 days and if 
within such time summons shall be 
served upon such officer in a suit for re- 
covery of such taxes, the officer shali 


further hold such taxes until :the final | 


determination of such suit. : 

“As such suits shall be brought in the 
court having jurisdiction thereof, and 
they shall have precedence therein; if, 
upon final determination of any such 
suit, the court shall determine that the 
taxes were illegally collected, as not be- 
ing due the State, county or subdivision 
of the county, the court shall render 
judgment showing the correct and legal 
amount of taxes due by such person, and 
shall issue such order in accordance with 
| the court’s findings, and if such order 
| shows that the taxes so paid are in ex- 
cess of the legal and correct amount due, 
the collecting officer shall pay to such 
person the excess and shall take his re- 
ceipt therefor.” 


Voluntary Payments 
Cannot Be Recovered 


Any cases filed covering such protests 
| will, no doubt, be set for trial in due 
course, and if said protests are con- 
trolled by the case of Bonaparte, County 
Treasurer v. American-First National 
Bank, supra, the banks should recover 
judgments for the amount or amounts so 
protested, and such judgments should be 
| satisfied immediately by the county 
| treasurer out of the taxes held by him 
under the banks’ protests, 

Answering your fourth inquiry, you 


voluntarily cannot be recovered. In this 
connection, your attention is called to the 
case of Johnson v. Grady County (Okla.), 
150 Pac. 497, wherein the court in the 
body of the opinion at page 503 had the 
following to say: 

“The law upon this subject is well eg- 
| tablished in this State that where a per- 
son voluntarily pays taxes to the county 
or State, however erroneous the assest- 
ment may be, the taxes so paid cannot 
be recovered from the county or State to 
which they were paid unless such taxes 
were paid under mistake of fact and not 
|of law, which mistake of fact was not 
‘caused by the taxpayer’s own neglect. 
It being a condition precedent to the re- 
covery of such taxes that they be 
paid under protest, compulsion, or 
duress. * * *° 


Mr. Strong Attacks 
Branch Banking Plan 








‘Representative Calls Method 
‘Dangerous Monopoly’ 





Financial groups favoring branch 
banking are moving on Congress “for 
the purpose of having unlimited branch 
banking authorized for national banks,” 
and the people “should be advised of this 
before it is too late to prevent a dan- 
gerous financial monopoly,” Representa- 
tive Strong (Rep.), of Blue Rapids, 
Kans., stated orally Dec. 7. Mr. Strong 


on Banking and Currency. 

“Already theré is evidenced in Con- 
gress a movement to place those favor- 
ing branch banking upon the Bank- 
ing Committee,” Mr. Strong stated, “and 
to urge legislation favoring unrestricted 
branch banking.” 

In announcing that he would oppose 
branch banking “to the last ditch,” Mr. 
Strong said that “a monarchy of the 
finances of the people is but little less 
dangerous than a monarchy of govern- 
ment.” 








Louisiana Bank Tax 
Exemption Attacked 





State Commission Asks Levy on 
Subsidiary Concerns 





State of Louisiana: 
Baton Rouge, Dec. 7. 

The Louisiana tax commission will rec- 
ommend that the Louisiana Legislature, 
when it meets in May, 1930, repeal act 
221 of 1928, relative to assessments of 
banking corporations, it was stated 
orally Dec. 5 by George Wallace, secre- 
tary of the commission. 

The act amended an earlier act and 
exempts banking corporations from pay- 
ing taxes on subsidiary corporations, 
sustantially all the assets of which con- 
| sist of real estate acquired for debt or 
the buildings in which are located the 
}main or branch banks. 

Mr. Wallace says the provision in the 
law has cut the assessments in the State 
| $15,000,000, and he considers that the 





A 


It shall be the duty of such collecting | 


apart from all other taxes collected by | 


are advised that taxes which are paid | 


is a member of the House Committee | 





Changes Are Urged 
In Banking Statutes 
| Of Massachusetts 


| State Commissioner Seeks | 
Amendment to Increase 
‘Number of Depositories | 
For Trust Companies 











State of Massachusetts: 
Boston, Dec. 7. 

Trust companies of Massachusetts 
would be permitted to keep a part of 
| their reserves with members of the Fed- 
{eral reserve system in Massachusetts, in 
| reserve cities of the second, third, and 
| fourth Federal reserve districts, and in | 
central reserve cities, if the reeommenda- 
tion of Roy Hovey, State bank commis- 
sioner to the 1930 general court on Dec. 
4 is adopted. . 

Heretofore they have been limited in 
their choice of reserve agents to national 
banks doing business in the State, in 
New York City, Albany, Philadelphia, 
Chicago, the Federal Reserve -Bank of 


Boston, and trust companies in Boston 
authoribed so to act. 

In commenting on his proposal Mr. | 
Hovey said: 

“The statute which provides that a por- | 
tion of a reserve of a trust company may 
consist of balances due from reserve 
agents limits such agents to national | 
banks doing business in this State, New | 
York City, Albany, Philadelphia, Chi- | 
cago, the Federal Reserve Bank of Bos- | 
ton and trust companies in Boston au- 
thorized so to act. 


Agencies Decreasing 





| 


provision for years and during recent | 
years the banks which might qualify 
have been constantly decreasing in num- | 
ber. Several of the national banks 
which acted as reserve agents have been 
converted. into State chartered banks and 
are thus debarred from acting as agents. 
They have retained membership in the 
Federal reserve system and there ap- 
pears to be no good reason why they 
should not be permitted to continue to 
act as reserve agents. 

“There are also other trust companies, 
members of the Federal reserve which 
appear to be equally well qualified to} 
act in this capacity. In view of these 
changes it is evident that the pro- 
visions of the statutes relative to the 
qualification of reserve agents may well 
be broadened to provide for an increase 
in the number of such agents. The pro-| 
visions of this bill seek to allow our 
trust companies to use for reserve pur- 
| poses members of the Federal reserve 
|system which are [ocated in this State, 
reserve cities located in the second, third 
|and fourth districts and central reserve | 
| cities.” 
| Legislation: was recommended by the 
bank commissijoner to clarify two other 
phases of ‘M&ssachusetts banking law. 
The first welate to the establishment | 
and maintenance of reserves by coopera- 
tive banks and the issuance of matured 
share certificates. Concerning this pro- 
posal, Mr. Hovey said: 
| “A very large portion, more than 92 
per cent of the funds of all cooperative 
banks, is invested in long-term real 
estate loans. Several factors in the 
present day conduct of business of the 
|cooperative banks make it essential that 
the statutes regulating investment of 
the assets be amended to require that 
a certain proportion be so invested as 
to provide at all times a reserve of 
readily available resources to meet the 
demands of shareholders. | 


Liquid Reserves 

“The general practice of paying with- 
drawals ‘on demand without notice, to- 
gether with the rapid increase in the 
amount of matured and paid-up share 
certificates, which amount now to one- 
third of the total liabilities to share- 
holders, makes an amendment of this 
nature desirable. It is recommended, 
therefore, that all cooperative banks be 
required to establish and maintain a 
reserve in liquid assets as indicated 
above and certain other provisions to 
be made consistent therewith. 

“It is the uniform custom in all coop- 
erative banks which allow shares to 
remain after maturity to issue certifi- 
cates to the holders of sueh shares in- 
stead of entering them on the passbook. 
This method is preferable to the statu- 
tory provisions and-is similar to the 
practice of issuing certificates represent- 
ing paid-up shares. It is recommended, 
therefore, that the law be changed to 
conform to other provisions of the stat- 
utes and to the general practice.” 

The bank commissioner’s other rec- 


| 
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|the constitution of the State. On these 
grounds the commission is attacking the | 
validity of the 1928 act in the courts, he| 
' stated, ' 


‘Lure of Directorship 


“There has been no change in this | © 










Postal Service 





Methods Used in Obtaining ‘Expense Money’ for Activities | 
Described by Assistant Attorney General of State 





State of New Jersey: Trenton, Dec. 7. 


The operations of a typical stock “tip- 
ster” organization were outlined, Dec. 5, 
to the Orange Rotary Club, of Orange, 
N. J., by Richard C. Plumer, assistant 
attorney general in charge of the securi- 
ties division. The methods used in per- | 
suading unwary investors to part with 
their money were described. Mr. Plumer 
also discussed the activities of “front 
money men.” 


“These,” he said, “prey upon the inex- 
perienced business man, who wants to 
raise capital, by coming to him and out- 
lining a scheme of financing which is 
dressed up so attractively that the victim 
is persuaded there is absolutely no chance 
of failure. The plan almost invariably 
is to be accomplished by incorporating 
the business and selling the stock of the 
corporation. 


“First, there is a fee for attending to 
the work of organizing, then other ad- 
vances are requested to take care of such 
things as having literature printed, office 
expenses, and any other outlay that can 
be thought of, the amount depending 
wholly-upon what the traffic will bear. 
Stories are told of those who are just 
on the point of taking a big block of 
stock and the victim is led on as long 
as he will follow. When he finally de- 
cides to make a check of their activities 
they just disappear and he is left with 
his corporation and a valuable but costly 
lesson from the school of experience. 


In Company Is Cited 


“Very few men are able to say ‘No’! 
when asked to become a director or offi- 
r of a corporation. The invitation 
flattérs one’s vanity and there seems to 
be a certain elusive lure that is hard to 
withstand. Many people think that the 
principal and only important thing about 
being a director is to see one’s name in 
print on the corporation stationery, 
prospectuses and circulars. 

“Others get what I call a ‘corporation 
complex’ or ‘director complex’ and point 
with pride to the number of boards of | 
which they are members. They are very 
much like those simple souls, called 
‘joiners,’ whose main object in life is to 
see how many fraternal organizations 
they can get into. 

_ “The man with the director complex 
is treading on dangerous ground, =| 
SSRN se 








Additional Agencies Created 
In Louisiana on Finances 





State of Louisiana: 
Baton Rouge, Dec. 7. 
Increased funds in the State treasury 
have necessitated the creation of addi- 
tional fiscal agencies, according to an 
announcement by the Louisiana State 
board of liquidation, and to provide such 
agencies the board will receive bids on 
Dec. 16, the contracts to run for a year 
and a half. 


Final approval was given by the State 
board of liquidation on Dec. 3 for the 
construction of bond issue road projects 
costing a total of $2,206,000 and work is 
to be started on these in the immediate 
future. 


The State on Nov. 15 sold $5,000,000 
highway bonds and is contemplating the 
sale of an equal amount additional prob- 
ably in January or February, members 
of the board agreed. 

At the next meeting of the board, also 
contracts for 100 miles of concrete roads, 
involving the expenditure of $2,500,000 
will be presented the board for ap- 
proval. 








Postal Receipts in 50 


Increase 4.80 Per Cent for November 





Post Office Department Statement Shows Extent of Gain 
As Compared With Same Month in 1928 | 





There was an increase of $161,616.26 
or 4.80 per cent in postal receipts at 50 
industrial cities throughout the country 
for the month of November, 1929, as 
against those for the same month in 
1928, according to a statement made pub- 
lic Dec. 7 at the Post Office Department. 
The statement follows in full text: 

The total receipts for November, 1929, 
were $3,363,648.85 as compared with $3,- 
202,032.59 for the corresponding month 
A 






Total. 


Aug., 1929, over Aug., 1928, 5.62; Sept., 
Oct., 1928, 4.29. z 
* Decrease. 


Business Men of New Jersey Warned 
Of ‘Tipsters’ Promising to Raise Capita’ 





Ca 
INDEX 


Stock Transact 





cause when one becomes a member of 
the board of a corporation he assumes | 
some very grave responsibilities, par- 
ticularly if the corporation is going to 
sell its stock to the public. When I 
first came into office I was amazed at 
the number of names of reputable men 
that appeared as officers and directors 
of corporations the stock of which was 
being unloaded to the public by the em- 
ployment of misrepresentation, deception 
and other unlawful methods. These men 
were equally amazed when they found 
themselves subpoenaed to appear before 
the attorney general to testify under 
oath about these practices, and if we 
concluded that the facts warranted court 
proceedings against them they had very, 
very sad awakenings. ; 


Organizations Employed 
To Market Stock ; 


“One of the common methods of mar- 
keting stock is for the corporation to 
hire some selling organization for the 
job. The general idea seems to be that 
from the time this organization takes 
over the work the only duty of the offi- 
cers and directors is to receive the money 
as it comes in. Some even think that 
they can with propriety sit by and watch 
the use of most unethical practices by 
their selling organization and excuse | 
themselves on the theory that marketing | 
the stock is something with which they | 
personally are not concerned. | 


“Nothing can possibly be more danger- | 
ous than such a state of mind, because | 
when the courts start investigating 
frauds they do not allow anyone to hide 
behind the veil of a corporate existence, 
and the officers and directors, when | 
stripped of their high-sounding titles, | 
may be found to be just a part of a con- | 
spiracy to unload securities on the public 
by unlawful methods. 

“I cannot warn you too emphatically 
against becoming officers or directors 
of any corporations without first thor- 
oughly investigating all their affairs, 
particularly their stock-selling methods. 
Your reputations and standing in the 
community as honest, decent business 
men are worth too much to take any 
chances.” 








Ohio Levy on Fixtures 
Of National Bank Illegal 


State of Ohio: 

Columbus, Dec. 7. 
State taxes may not legally be as- 
sessed upon the furniture, fixtures and 
other personal property of a national 
bank, either as against the bank or 
against a receiver who has been ap- 
pointed to take over the property and 
assets of the bank, Attorney General 


Gilbert Bettman has just held in an 
opinion, addressed to John K. Sawyers 
Jr., Woodsfield, prosecuting attorney of 
Monroe County. 

National banks have been uniformly 
held to be instrumentalities of the Fed-| 
eral Government and such banks, their 
property or their shares of stock, may 
be taxed by the respective States in 
which such banks are located only in the 
manner and subject to the conditions and 
restrictions provided by Congress, Mr. 
Bettman said in the opinion. He pointed 
out that there is nothing in the provi- 
sions of the Revised Statutes of the 
United States which confers any author- 
ity on the States to cax personal prop- 
erty of national banks whether such 
property be tangible or intangible in its 
nature. 








Industrial Cities 


in 1928. A statement showing postal re- 
ceipts at 50 selected cities was published 
in full text in the issue of Dec. 7. 

The five leading industrial cities with 
their percentages of increase were: 

Springfield, Ohio, 23.28 per cent; Okla- 
homa City, Okla., 22.40 per cent; Albany, 
N. Y., 18.24 per cent; Phoenix, Ariz., 
17.14 per cent, and Cheyenne, Wyo., 
13.18 per cent. 

Tabulated figures follow for the month 
of November: 





1929, over Sept., 1928, 6.04; Oct., 1029, over | 
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Changes in Status 
— of — 


State Banks 









California, Georgia, Minnesota, 
Missouri, Ohio, Washington 
California: 


Albert A. Rosenshine, State superintend- 
ent of banks, has just announced approval 
of the purchase, for operation as branches, 
by the Bank of America of California, of 
the Arroyo Seco State Bank and the Na- 
tional Bank of Hermosa Beach. 

Georgia: 

A. B. Mobley, State superintendent of 
banks, has just announced the acquisition 
of the Atlanta Trust Co. by the Citizens 
and Southern National Bank, of Atlanta. 

Minnesota: 

A. J. Veigel, State banking commissioner, 
has just announced the closing of the Farm. 
ers State Bank, of Murdock. 

Missouri: 

S. L. Cantley, State finance commissioner, 
has just announced the closing of the Bank 
of Asbury, of Asbury, as the twenty-first 
bank failure in Missouri this year. 

Ohio: 

O. C. Gray, State superintendent of banks, 
has just announced the closing of the Cen- 
tral Bank Co. of Youngstown; the con- 
solidation of the United Banking and Trust 
Co., of Cleveland, with the Central National 
Bank, of the same city, under national char- 
ter and the name of Central United National 
Bank, of Cleveland; and the issuance of cer- 
tificate of authority to the Point Place State 
Bank, Point Place, a new bank with a capi- 
tal stock of $25,000, 

Washington: . 

Harry C. Johnson, State supervisor of 
banking, has just announced that in Novem. 
ber he issued a certificate of authority for 
one new bank, the Puget Sound Broadway 
Bank, at Tacoma, and had authorized three 
capital increases, The American Bank, 
Spokane, from $200,000 to $400,000; Spokane 
Savings Bank, same city, from $200,000 to 
$1,000,000; and the State Bank of East 
Stanwood, East Stanwood, from $15,000 to 
$25,000. 

Alabama 

D. F. Green, State superintendent of banks 
in Alabama, has announced the following 
changes in status of State banks for ‘the 
month of November: 

The Bank of Hurtsboro, Hurtsboro, Ala., 
decreased its capital stock from $40,000 to 


$30,000, Nov. 20; 

The Bank of Slocomb, Slocomb, Ala., 
closed Nov. 20; 

Eufaula Bank & Trust Company, Eufaula, 
Ala., increased its capital stock from $50,000 
to $100,000, Nov. 21; 

Farmers and Merchants Bank of Samson, 
Ala., was taken over by the State banking 
department Nov. 29. 


Nevada State Banks 
Show $780,000 Surplus 


Consolidated Statement of 
Reports Indicates Capital 
Stock of $1,700,000 


State of Nevada: 
Carson City, Dec. 7. 

Nevada’s 24 State banks, with a total 
capital stock of -$1,791,600, had, a. sur- 
plus of $781,100.54 and undivided profits 
of $1,729,396 at the close of business 
Oct. 4, according to the consolidated 
statement of reports made to the State 
bank examiner, E. J. Seaborn, released 
by him, Dec. 4, 

The 24 banks operated under the laws 
of the State of Nevada had deposits 
subject to check in the amount of $9,- 
351,870.73; demand certificates of de- 
deposit totalling $5,282.81; savings de- 
posits of $12,429,897.24, and time certifi- 
cates aggregating $767,288.24. Trust 
accounts were listed at $72,033.58. The 
grand total of liabilities was $27,413,- 
306.26. 

The consolidated statement of 24 Ne- 
vada State banks for Oct. 3, 1928, gave 
resources and liabilities totals of $28,- 
819,193.31. This is $1,406,977.05 more 
than the same totals for the 24 State 
banks on Oct 4 this year. In this con- 
nection it should be kept.in mind, how- 
ever, according to the State examiner, 
that in the interval between the two re- 
ports compared as to total figures, two 
State banks in Reno were absorbed by a 
new bank organized, and that the differ- 
ence in total figures in favor of the 1928 
showing represents approximately the 
amount of resources or assets written 
off the books and turned over to realiza- 
tion corporations organized for the ex- 
pressed purpose of salvaging whatever 
possible from “frozen loans” of the two 
banks that went out of business. 














Validity of Louisiana 
Securities Law Upheld 





State of Louisiana: 
New Orleans, Dec. 7. 

The constitutionality of Louisiana’s 
“blue sky” law was upheld by the Louisi- 
ana Supreme Court Dec. 2 when J. S. 
Voorhies, investment agent, was fined 
$1,000 and sentenced to six months in 
the Caddo Parish jail on indictment for 
selling profit-sharing certificates of the 
Security Industrial Life Insurance Com- 
pany of New Orleans, without first hav- 
ing registered and obtained a_license 
from the Louisiana Securities Commis- 
sion. 

The insurance company issuing the cer- 
tificates is a domestic investment com- 
pany as defined by legislative act 177 of 
1920, the court ruling pointed out. At- 
torneys defending Mr. Voorhies filed a 
motion in arrest of judgment attacking 
the validity of the law the first time 
sentence was pronounced after indict- 


| ment and trial, arguing that the act was 


unconstitutional on the ground that the 
statute is phrased in ambiguous terms 
rendering it impossible of application 
or enforcement. ; 

The supreme court, in upholding the 
constitutionality of the act, said it was 
passed to prevent fraud in the sale of 
securities and provides for the super- 
vision and regulation of securities trans- 
actions. 





Commissioner of Banking 
In West Virginia Resigns 





State of West Virginia: 

f Charleston, Dec. 7. 
Announcement was made by Governor 
William G. Conley that H. A. Abbott, 
commissioner of banking, had resigned, 
effective at the close of business Dee. 
7 or as soon thereafter as he conveniently 
could be relieved. Mr. Abbott has been 
commissioner of banking for the past 
five years. ‘He is resigning to become a 
vice president of the Bank of the Monon- 

gahela Valley at Morgantown, W. Va. 
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Bonuses Offered to Physicians 


to Settle in Maine 


4 a A 





One Doctor to Every 916 Inhabitants Is Con- 
dition Cited by Health Commissioner to Illus- 
trate Lack of Medical Service in State 





By CLARENCE F. KENDALL, M. D. 


Commissioner of Health, State of Maine, 


OCTORS for Maine towns which 
are now without medical aid, and 
more young doctors in other 

parts of the State are one of the great- 
est needs of Maine. 

The only medical school in the State, 
the one maintained by Bowdoin College, 
was discontinued in 1923, and since 
that time young men who wish to study 
medicine must go outside of Maine. 
After they have completed their train- 
ing they do not return. : 

A recent survey made by the State 
health department shows that there are 
at the present time 873 physicians 
carrying on private practice in this 
State. This does not include 58 doctors 
who are working in hospitals and va- 
rious institutions, Summer residents or 
those retired from active practice. 


A 


Taking the State as a whole, with an 
approximate population of 790,000, 
there is an average of one physician to 
every 916 citizens. In 226 of the 
smaller towns there are no resident 
doctors, and in addition 65 organized 
plantations are without M. D.’s. Only 
154 of the small towns have resident 
doctors and the total number of 
doctors in all the rural districts is only 
230. 

The nine largest cities and towns, 
with population of 10,000 or more, have 
335 resident physicians; 24 towns of 
from 4,000 to 10,000 inhabitants have 
181 doctors; 39 towns of from 2,000 to 
4,000 have 127 doctors; and 154 towns 
of less than 2,000 have 230 doctors. 


A study of the ages of these physi- 
cians shows 9 between 20 and 30; 107 
between 30 and 40; 203 between 40 and 
50; 267 between 50 and 60; 181 between 
60 and 70; 79 between 70 and 80; 13 
over 80; and 14 whose ages are un- 
known, 


a 


Thus it appears that by far the 
largest group of our physicians is in 
the 50-60 class. There are only 319 
doctors under 50 as contrasted with 554 
who are over 50. In other words, 61.9 
per cent of our doctors in Maine are 
over 50 years of age, and the younger 
ones are not coming on to take their 
places. 


The rural communities are the ones 
that are most in need of medical serv- 
ices. Several of the 226 towns and 65 
organized plantations which have no 
resident doctors, appropriate money at 
their annual meetings for a doctor's 
salary, and offer bonuses ranging from 
$500 to $3,500 in order to induce physi- 
cians to settle. 


A 


In the towns under 2,000 population 
which do have physicians, only 75 of 
them are under 50 years of age, while 
155 are more than 50, Thus we have a 
serious problem in our rural communi- 
ties, and an urgent need of young phy- 
sicians who are willing to enter upon - 
rural practice. 











(rivilizing Influence of Highways 
Roads Described as Paying Investment 
By SAM TATE 


Chairman, Highway Board, State of Georgia 


DUCATORS have proven long ago 
that in the ultimate analysis edu- 
cation does not cost anything. It 

costs a great deal more for a State to 
remain in ignorance than it does to 
provide for the education of its citi- 
zens. 

Ignorance, not intelligence, is the ex- 
pensive thing. Precisely the same is 
true of good roads. There is a very 
real sense in which good roads do not 
cost anything. It is estimated that it 
costs 1 to 3 cents per mile more to 
travel over unpaved than on paved 
roads. 

But after all, that is putting the mat- 
ter at its lowest level; the cost of not 
having good roads will be a heavier tol] 
in still other fields. It would be very 
instructive to have some one write for 
us the history of the influence of roads 
on civilization. Wherever nature has 
created or man has built a highway of 
travel, civilization has grown up along 
that highway. 

The influence of great rivers on civili- 
zation has been tremendous. A river is 
a natural highway, and wherever nature 
has placed a highway, civilization has 
invariably followed. It was up the 
Mississippi Valley that civilization first 
pierced our own West. 

The story of civilizatitn begins with 
the story of a road. That is no acci- 
dent. A road is a symbol of civiliza- 
tion. 

Wherever there is a road it means 
that people have interests and dealings 
with others, and after all civilization 
itself is just a large group of people 
who have learned how to live with each 
other in a helpful and mutually profit- 
able way. 

It is the savage that lurks in the 
jungle; whenever a man ventures out 
of the jungle and joins with others in 
building a highway, however crude that 
highway may be, he has already learned 
the value of cooperation and has begun 
to ascend the scale of civilization. 

Civilization and highways are always 
found together, and the one promotes 
the other. There is no road of which 
we have authentic information more 
ancient than the road that ran from 
Assyria to Egypt entering Palestine at 
Damascus and leaving it at Gaza. 

Over this ancient trade route, even 
before the day of Moses, poured the 
stream of camel caravans that bore the 
wealth of Assyria to exchange it for 
the products of Egypt. It was to such 
a caravan that Joseph’s brethren sold 
him and he was carried a slave into 
Egypt over this ancient highway,:-which 
event not only shaped the destiny of 
Egypt but paved the way for the train- 
ing, preservation and ultimate libera- 
tion of that race that has for centuries 
exercised such a mighty influence on 
the world. 

No people have exerted an influence 
on civilization equal to that of ancient 
Israel. 
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A people cannot live beside a road 
over which the commerce and culture 
of the world passes without feeling 
its force. 

The Persian empire rose to its power 
and dominance because its kings were 
farsighted enough to. see that no em- 
pire could be held together that did not 
build roads over which its soldiers and 
commerce could be quickly transported. 

The ancient road from Susa to Sardis, 
1,500 miles long, was the backbone of 
the Persian empire, and it is but to re- 
cite a fact to say that the empire could 
not have existed without that great 
highway with its many branches. 

It was nothing short of genius that 
gave young Rome the insight to build 
roads for her commerce and soldiery 
and to see to it that all these roads 
led to Rome. 

Rome’s first venture in road build- 
ing was but the beginning of a system 


_ that finally reached from the highlands 


of Scotland across Europe to the fron- 
tiers of ancient Persia. 

These roads went out from Rome like 
the spokes of a great wheel and it is 
not even debatable that the Roman 
empire would have been impossible 
without this gigantic system of com- 
munication and transportation. 

Over that great highway system sped 
not only soldiers and commerce, but 
ideas and customs. In short, the cul- 
ture of one side of the empire came 
ultimately to belong to the other side, 
until the life of the empire was fused 
into a unity that would have been im- 
possible without these roads. 

From the time of the Caesars up until 
the nineteenth century, man did not 
essentially improve his method of com- 
munication, Through all these cen- 
turies the horse remained his swiftest 
means of travel. 

One of the Roman emperors, by 
means of fresh relays of horses along 
his route, traveled a distance in one day 
that remained the world’s record for 
speed until the day of our own grand- 
fathers when the steam locomotive 
broke that record. 

All thoughtful men know that civili- 
zation, material progress, and the 
higher values of life, go hand in hand 
with the swiftness and certainty of the 
means of travel and communication. 

It was no accident, therefore, but 
precisely what we would have expected, 
that the great burst of modern prog- 
ress and material welfare should have 
come with the perfection of the steam 
locomotive. The beginning of our great 
wave of modern prosperity and material 
blessings go back just about 100 years 
to the beginning of the great era of 
railroad construction in this country. 

Whenever in history methods of com- 
munication and travel have been im- 
proved, there has invariably resulted 
an increase of man’s material, intel- 
lectual and cultural weaith. 
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>» World and Ward Entitled to Know 


Circumstances of Adoption, in Opinion of Federal Authority 
By GRACE ABBOTT 


Chief, Children’s Bureau, United States Department: of, Labor. 


AM sometimes asked this question: 
“Is there some: way to make adop- 
tion an entirely secret procedure so 
that no one will know that a child is not 
the natural offspring of the adopting 
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parents? 

To these inquiries I have had to re- 
ply that it ought not to be possible to 
adopt a child with this secrecy. We 
must keep in mind that the transfer of 
legal rights and responsibilities of par- 
enthood should be a matter of such 
fundamental importance that it can not 
be made without a court hearing. 

Before a decision is reached by the 
court, the judge should have before him 
the results of a careful investigation of 
the adoptive parents, their financial 
ability to maintain and educate the 
child, their character, whether or not 
they are the kind of people in their 
mental and emotional make-up that this 
particular boy or girl can be happy 
with, and can make happy parents. 

Those who have had no experience 
may say that no one seeks to adopt chil- 
dren unless he is really of good repute. 
But, alas! This is not the case. Peo- 
ple seek to adopt children for all kinds 
of reasons. 

Women seek to adopt them sometimes 
to deceive their husbands because they 
are suffering from the nervous dis- 
orders which come with an idle and sel- 
fish life and have been told a child 
will help them; again they adopt them 
because they are not happily married 
and want some one whom they can love, 
and also because they want to be a real 
parent to the child, to love him, and are 
prepared to make the sacrifices which 
parenthood requires. The reasons of 
the foster father may be almost equally 
varied. 

A careful investigation is then the 
only way of protecting the child against 
unhappiness. There must be a court 
hearing at which the judge can pass on 
the reports of investigators and the 
statements of the real parents and the 
adopting parents. A court record 
showing that the legal rights of the real 
parents has been transferred to adopt- 
ing parents must be made. 

All of this may be done quietly, with- 
out unpleasant publicity; but that there 
has been an adoption is a matter of 
public record which can be discovered. 
It is therefore not to be expected that 
the fact of adoption can be kept secret. 

The next question which I have been 
asked to answer on this subject is: 

“Should the child adopted as an in- 
fant be told that he is an adopted child? 
and when and how should he be told?” 

It is important that the child should 
learn who he is from those he loves 
and trusts—his adoptive parents. If 
he is to be told by them—and not by 
some outsider who desires to make him 
unhappy—he must be told when he is 
still very young. 

He ought, as a matter of fact, to 
grow up knowing who he is—or it will 
come to him as a great shock, which 
may seriously affect his relationship 
with his foster parents and friends. He 
ought then to be told before he will 
understand the full significance of what 
it means. 

It is not a good plan to stage a revela- 
tion of his identity. He should be told 
incidentally and casually, but simply 
and sincerely, so he will know what he 
is being told is true but that it does 
not alter his position in his relation to 
his new parents. 

At a later date he is going to wonder 
who his own parents are, why they 
gave him up to another, and where 


they are now. And these questions will 
have to be answered, or he may spend 
unhappy hours brooding -about. the 
whole situation. 

A very happy relationship can be 
kept by explaining to him, when he first 
wonders about it, that he has been 
chosen by his foster parents as their 
little boy and that they wanted him and 
have never changed their minds. At 


least the foster parent should be able 


to make these answers truthfully if 
adoption has been the careful, thought- 
ful process that it should be. 








Agent Important 
in Insurance 


e By Clare A. Lee 
Business Insurance Commis: 
sioner, State of 
Oregon 


HE successful insurance company 

of the future will be that one 
which recognizes the value of the agent 
as a fundamental asset and exercises 
careful and discriminating judgment in 
the selection of its local agents on a 
basis of personality, prestige and sound, 
cumulative business productivity. 

The agent sells his services to both 
the company and the assured and is un- 
der moral and financial obligation to 
both. He must be possessed of rare 
business qualities; highly respected and 
implicitly trusted in his community; 
recognized as an authority upon the 
subject of insurance; have a personal 
knowledge of the habits and conditions 
of the people and a keen judgment of 
human nature, that he may select the 
wheat from the chaff; be of clean and 
respectable appearance and, most im- 
portant of all, must be endowed with 
an outstanding personality that com- 
mands the attention and confidence of 
his clientele. 

An insurance company is no stronger 
in any community than the reputation 
and measure of respect in which its 
agent representative is held, no matter 
how much that company may advertise 
itself in printer’s ink and billboard dis- 
play. Without doubt the local agent 
and the American agency system has 
been and is worth thousands of dollars 
a year to the employer company from 
the advertising so obtained, for itis 
the personal advertising—thousands of 
mouths to as many public ears—that 
is more valuable by far than all news- 
paper, blotter, billboard or any other 
medium of getting before the public. 

Fire and casualty companies, in my 
opinion, could profit by the example 
of certain life organizations by inject- 
ingythe personality equation into their 
business, thus cementing the interest 
of the local agent with that of the em- 
ployer company by intimate contact 
with home office officials and their im- 
mediate supervising officials through 
the medium of annual conferences, held 
in each State or insurance district, 
where the meriting agent may meet his 
superiors on common ground to dis- 
cuss problems, receive instructions, 
settle differences and submit to a gen- 
eral educational course in insurance. 

Laws may be passed and rules and 
regulations adopted, but the real solu- 
tion of the agency qualifications and 
remuneration problem is, in my estima- 
tion, a responsibility that rests squarely 











nnual Cumulative Index 


Is issued, after March 4 of each year 


at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 





TODAY’S PAGE 16, 


in Planning Defense . « . 





Intelligence Division Gathers Information of 
Activities Abroad for Use of General Staff of 
Army in Preparing Against Aggression 





By COL. STANLEY H. FORD 


Assistant Chief of Staff for Intelligence, General Staff, United States Army 


HE average citizen goes about the 
daily routine of his peace-time ac- 
tivities almost entirely unaware 

that there exists for his protection and 
security a vast organization which is 
charged with the duty of preparing 
plans for the national defense. 

This organization is the War Depart- 
ment General Staff, to which the na- 
tional defense act assigns, among other 
things, the duty of preparing plans for 
the national defense and the use of the 
military forces for that purpose. 

To carry out this mission the War 
Department General Staff has been or- 
ganized into five. divisions—the Per- 
sonel Division, the Military Intelligence 
Division, the Operations and Training 
Division, the Supply Division, and the 
War Plans Division. 
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For our defense we must have sol- 
diers, they must be organized, trained, 
equipped and transported to the scene 
of conflict. Each of these divisions con- 
tributes its share, covering its particu- 
lar field, in this defense scheme. 

But before these steps are taken we 
must have prepared a war plan which 
will indicate how many men we need 
to raise to defend the country in a par- 
ticular emergency, where they are to 
be sent, and other similar most essen- 
tial features. To judge these things 
correctly, we must know the strength 
of the enemy country and the forces 
she can and will oppose to our own. 

The necessity for the collection of 
this information for national ‘defense 
goes back in history even as far as 
Biblical times. The instructions given 
by Moses to the agents he sent into 
the land of Canaan cover many of the 
important elements of modern military 
intelligence. 
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The collection of military intelligence 
is a highly developed service in Eu- 
ropean armies. In our own General 
Staff it is the duty of the Military In- 
telligence Division to procure this in- 
formation for us, and, in war time, to 
prevent an enemy from gaining similar 
information from us. 

The gathering of this information re- 
quires investigation in every country 
of the world, and covers not only, the 
military factors, but the political, eco- 


nomic, geographical and psychological 
ones as well. 

We maintain military attaches in all 
the more important countries in the 
world who send us this information. In 
addition, many important items of in- 
formation are secured by exchange with 
the attaches of foreign, countries, and 
from other departments of our own 
Government in Washington. ; 

It is difficult for one to visualize the 
magnitude of this task. In the World 
War we stepped into a conflict that had 
been going for three years, and we do 
not realize that some one, some time, 
had made a very careful study of all 
of these important factors before finally 
arriving at a decision as to the aims 
and intentions of the central powers. 

In the last war, this was all done for 
us. To be prepared to defend ourselves 
again we must do it ourselves. 

In order to be in a position to draw 
sound, logical and intelligent conclu- 
sions as to the war-making ability and™ 
the intentions of any nation that might 
attack us, it is essential that we study 
every item entering into the composi- 
tion of a nation in peace and in its 
relation to war. 
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To carry out this mission the Military 
Intelligence Division is organized into 
six branches: Administration, Intelli- 
gence, Public Relations, Geographie, 
Operations, and Air. The functions of 
these branches combined cover all of 
the activities of the Military Intelli- 
gence Division. 

They all contribute in peace-time to 
the compilation of an accurate digest of 
world information by the collection of 
new items, which are checked as to the 
truth, added to the old, and supplied 
in corrected form to the War Plans 
Division, so the true powér of a pos- 
sible enemy country may be considered 
in making our defense plan, and to 
other Government agencies which re- 
quire world information. 

The task of the Military Intelligence 
Division is never completed, changes 
are constantly occurring in the many 
countries shown on the map’ of the 
world and new information is con- 
stantly coming in, so that the Military 
Intelligence Division must be ever 
alert to these changes in order that 
our plans for the national defense may 
keep ahead of the times. 





S hade for Growing Coffee Plants 


Forestry Problems of Porto Rico 
By G. A. GERHART 


Extension Forester, Forest Service, Porto Rico. 


Pr etitiatea, in Porto Rico is closely 
affiliated with the organization 
and work of the United States 
Forest Service. 

. The Luquillo National Forest is one 
of the few virgin forests left in Porto 
Rico. The area embraced by this for- 
est was undisturbed by the early Span- 
ish explorers, and as a result it remains 
today a true tropical jungle. It in- 
cludes “El Yunkue,” the second highest 
point in Porto Rico, with an elevation 
of 3,480 feet. Very little is being done 
to the area at present, except keeping 
the roads and trails in repair. 

The insular forests contain an area 
of about 10,000 acres of forested and 
cut-over land. Reforestation is being 
practiced as fast as funds allow us to 
expand. We have forest guards in 
charge of the area, and I dare say that 
fires are the least of our worries. 

The mangroves along the coast sur- 
rounding the island are under our su- 
pervision. From these areas we obtain 
yearly about $6,000 from sales of wood 
and bark. The wood is used for burn- 
ing of charcoal, the coal of Porto Rico. 

We run rotations on a five-year basis 
in the white and black mangroves. The 
red mangrove does not sprout when cut. 

We also have Mana Island under our 
care and supervision, which lies about 
40 miles off the west coast of Porto 
Rico. At present it contains a popula- 

"on of 10 people, not including the 10 
species of lizards which occur in large 
numbers. [ 

At present we have three nurseries. 


. The largest is located in Rio Piedras. 
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upon the shoulders of the company. No 
law can make a good agent out of a 
constitutionally bad one, though in 
many cases it may serve as a check 
upon the criminally inclined, and it is 
only by wise and discriminating selec- 
tion, training and encouragement of: its 


sales force that an insurance company,’ 


or any other kind of business, can hope 
to grow and prosper. 


Labor is very cheap—$1 per day, al- 
though in the sugar cane fields they 
pay as low as 70 cents per day. 

Thus far we have not: been able to 
introduce a single pine that thrives well. 
The pines of southern United States 
are all a failure. We have fair planta- 
tions of cedro, commonly called Spanish 
cedar (Cedrela oduata), pino (Casua- 
rina equisetifolia), eucalyptus robusta, 
Swietenia mahogani, caolyphyllum an- 
tillanum, and a few other less important 
timber and shade trees of Porto Rico 
as well as various exotic species. 

Do not misinterpret the term “shade 
tree.” Here it means a tree suitable 
for coffee shade. 

Coffee is an important crop of Porto 
Rico.. Possibly sugar cane should be 
ranked of first importance. However, 
the entire interior of the island is 
utilized for the growing of coffee, ex- 
cept a few areas where tobacco is 
grown. 

All the coffee of Porto Rico is grown 
under dense shade. Not all trees are 
suitable to produce this shade. It re- 
quires a small spreading tree, one that 
drops its leaves during the flowering 
period of the coffee, and a tree that pro- 
duces sufficient shade suitable for the 
growth of coffee on a commercial scale. 

The trees most suited to meet all de- 
mands are the guamas—lInga species, 
of which there are about 150. The For- 
est Service is partly responsible for 
raising and distributing these trees. 
However, after the hurricane of Sept. 
13, 1928, demands for these trees have 
been so great that our supply has long 
been exhausted. 

The Inga species, like the coffee spe- 
cies, are not native to Porto Rico. e 
most peculiar thing about. the Inga is 
that it bears very little viable seed in 
Porto Rico. In its native country it 
bears seed prolifically. 

Thus, the fact that we must depend 
upon South American countries for aec4 
increases the problem of producing 
trees in sufficient quantities in our 
nurseries, 































































































